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Year 

1615 


1625 

1630 

1635 

1640 


War 


South  Carolina 

(AND  SEE  NORTH  CAROLINA) 

Class  I Provisions  Class  II  Provisions 


1660 
1665 
1670  - 
1675 


1770 

1775 

1780 

1785 


(301)  1663 


1675  SPANISH  INVASION 


(302)  1686 


(303)  1703 

(304)  1707 


(305)  1721 


(307)  1747 


FRENCH  and  INDIAN 


REVOLUTION 


(616)  1778 
(309)  1782 


Notes 


; general  enactments  of 
ritizenry,  or  for  doty  in 


Class  I Provisions  are  defined  < 
compulsion:  laying  obligation  on 
common  militia,  or  both. 

Class  II  Provisions  ore  defined  as  drofts  of  members  of 
militia  and  other  organizations,  or  of  citizenry,  on  specific 
occasions,  or  for  specific  purposes. 

Numbers  in  parentheses  identify  Statutes  reproduced  in 
this  Compilation  and  referred  to  in  the  Digest. 


Historical  Data 


1 584  Charter  by  Queen  Elizabeth  to  Sir  Walter  Raleigh. 

1630.  Grant  to  Sir  Robert  Heath,  "declared  void  in 
1663  because  the  purposes  for  which  it  had  been  granted 
had  never  been  fulfilled 

1663  Charter  of  Carolina  by  Charles  II  to  Earl  of 
Clarendon,  the  Dulse  of  Albemarle,  and  others  as  "Abso- 
lute Lords  Proprietors." 

1665  Second  charter  by  Charles  II  to  Earl  of  Clorendon, 
the  Duke  of  Albemarle,  and  others  as  "true  lords  ond 
proprietors,"  enlarging  previous  grant. 

1669  Fundamental  constitutions  of  Carolino,  framed  by 
John  Locke.  Only  partially  put  into  operation  "It  was 
abrogated  by  the  lords  proprietors,  April  1693." 

1669.  July  26,  William  Sayle  commissioned  as  governor 
of  Province  of  South  Carolina. 

1710.  Division  of  colony  into  North  Carolina  and  South 
Carolina. 

1719  Renouncement  of  the  government  of  the  lords 
proprietors,  and  appointment  by  the  King,  of  Francis 
Nicholson  as  royal  governor  of  province. 

1728.  Sale  of  their  interests  by  seven  lords  proprietors 
to  the  crown  and  surrender  by  Earl  Granville  of  rights  in 
the  government  of  the  colony. 

1776.  First  constitution  of  State  of  South  Carolina. 


See  Notes  to  Chronologies,  Vol.  II,  Part  1 
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STATUTES  AT  LARGE 


The  First 
Charter. 


See  also  original  p.  29 

THE  FIRST  CHARTER  GRANTED  BY  KING  CHARLES  THE 
SECOND  TO  TllE  LORDS  PROPRIETORS  OF  CAROLINA. 


CHARLES  THE  SECOND,  by  the  Grace  of  God,  King  of  England, 
Scotland,  France  and  Ireland,  Defender  of  the  Faith,  lye. — To  all  to 
whom  these  Presents  shall  come — G reeting  : 

1st.  Whereas  our  right  trusty,  and  right  well  beloved  Cousins  and  Coun- 
sellors, Edward,  Earl  of  Clarendon,  our  high  Chancellor  of  England,  and 
George,  Duke  of  Albemarle,  Master  of  our  horse  and  Captain  General 
of  all  our  Forces,  our  right  trusty  and  well  beloved  William  Lord  Craven, 
John  Lord  Berkley,  our  right  trusty  and  well  beloved  Counsellor,  Anthony 
Lord  Ashley,  Chancellor  of  our  Exchequer,  Sir  George  Carteret,  Knt.  and 
Baronet,  Vice  Chamberlain  of  our  household,  and  our  trusty  and  well  be- 
loved Sir  William  Berkley,  Knt.  and  Sir  John  Colleton,  Knight  and  Baronet, 
being  excited  with  a laudable  and  pious  zeal  for  the  Propagation  of  tho 
Christian  Faith,  and  the  Enlargement  of  our  Empire  and  Dominions,  have 
humbly  besought  leave  of  us  by  their  industry  and  charge,  to  transport  and 
make  an  ample  Colony  of  our  subjects,  natives  of  our  Kingdom  of  England, 
and  elsewhere  within  our  Dominions,  unto  a certain  country  hereafter  de- 
scribed, in  the  parts  of  America  not  yet  cultivated  or  planted,  and  only  in- 
habited by  some  barbarous  people,  who  have  no  knowledge  of  Almighty 
God. 

2d.  And  whereas  the  said  Edward,  Earl  of  Clarendon,  George,  Duke  of 
Albemarle,  William,  Lord  Craven,  John,  Lord  Berkley,  Anthony,  Lord 
Ashley,  Sir  George  Carteret,  Sir  William  Berkley,  and  Sir  John  Colleton, 
have  humbly  besought  us  to  give,  grant  and  confirm  unto  them  and  their  heirs, 
the  said  country,  with  Priviledges  and  Jurisdictions  requisite  for  the  good 
government  and  safety  thereof;  Know  ye,  therefore,  that  we,  favouring  the 
pious  and  noble  purpose  of  the  said  Edward  Earl  of  Clarendon,  George 
Duke  of  Albemarle,  William  Lord  Craven,  John  Lord  Berkley,  Anthony 
Lord  Ashley,  Sir  George  Carteret,  Sir  William  Berkley  and  Sir  John  Col- 
leton, of  our  special  grace,  certain  knowledge  and  meer  motion,  have  Given, 
Granted  and  Confirmed,  and  by  this  our  present  Charter,  for  us,  our  heirs 
and  succesors,  do  Give,  Grant  and  Confirm  unto  the  said  Edward  Earl  of 
Clarendon,  George,  Duke  of  Albemarle,  William  Lord  Craven,  John  Lord 
Berkley,  Anthony  Lord  Ashley,  Sir  George  Carteret,  Sir  William  Berkley, 
and  Sir  John  Colleton,  their  heirs  and  assigns,  all  that  territory  or  tract  of 
ground,  scituate,  lying  and  being  within  our  dominions  of  America,  extend- 
ing from  the  North  end  of  the  Island  called  Lucke-Island,  which  lieth  in  the 
Southern  Virginia  Seas,  and  within  six  and  thirty  degrees  of  the  Northern 
Latitude,  and  to  the  West  as  far  as  the  South  Seas,  and  so  Southerly  as  far 
as  the  river  St.  Matthias,  which  bordereth  upon  the  coast  of  Florida,  and 
within  one  and  thirty  degrees  of  Northern  Latitude,  and  so  west  in  a direct 
line  as  far  as  the  South  seas  aforesaid  ; together  with  all  and  singular  Ports, 
Harbour’s,  Bays,  Rivers,  Isles,  and  Islets  belonging  to  the  country  aforesaid; 
and  also  all  the  Soil,  Lands,  Fields,  Woods,  Mountains,  Fields,  Lakes,  Ri- 
vers, Bays  and  Islets,  scituate  or  being  within  the  bounds  or  limits  aforesaid, 
with  the  fishing  of  all  sorts  of  Fish,  Whales,  Sturgeons,  and  all  other  Royal 
Fishes  in  the  Sea,  Bays,  Islets  and  Rivers  within  tbe  premises,  and  the  Fish 
therein  taken ; and  moreover  all  Veins,  Mines,  Quarries,  as  well  discovered 
as  not  discovered,  of  Gold,  Silver,  Gems,  precious  Stones,  and  all  other 

301.  S.  C. — Charter,  Chas.  11,  Westminster,  Eng.;  Statutes,  Vol.  /,  T.  Cooper, 
1836;  Act,  Mar.  24,  1663,  pp.  22,  23. 
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seem  meet  and  convenient,  and  in  every  of  the  said  manners  to  have  and  to 
hold  a Court  Baron,  with  all  things  whatsoever  which  to  a Court  Baron  do 
belong,  and  to  have  and  to  hold  views  of  “frank  pledge”  and  “ court  leet,” 
for  the  conservation  of  the  peace  and  better  government  of  those  parts, 
within  such  limits,  jurisdictions  and  precincts,  as  by  the  said  Edward,  Earl 
of  Clarendon,  George,  Duke  of  Albemarle,  William,  Lord  Craven,  John, 
Lord  Berkley,  Anthony,  Lord  Ashley,  Sir  George  Carteret,  Sir  William 
Berkley,  and  Sir  John  Colleton,  or  their  heirs,  shall  be  appointed  for  that 
purpose,  with  all  things  whatsoever,  which  to  a court  leet,  or  view  of  frank 
pledge  do  belong,  the  said  court  to  be  holden  by  stewards,  to  be  deputed  and 
authorized  by  the  said  Edward,  Earl  of  Clarendon,  George,  Duke  of  Albe- 
marle, William,  Lord  Craven,  John,  Lord  Berkley,  Anthony,  Lord  Ashley, 
Sir  George  Carteret,  Sir  William  Berkley,  and  Sir  John  Colleton,  or  their 
heirs,  or  by  the  Lords  of  other  manners  and  leets,  for  the  time  being,  when 
the  same  shall  be  erected. 

15th.  And  because  that  in  so  remote  a country,  and  scituate  among  so 
'many  barbarous  nations,  and  the  invasions  as  well  of  salvages  as  of  other 
enemies,  pirates  and  robbers,  may  probably  be  feared  ; therefore  we  have 
given,  and  for  us,  our  heirs  and  successors,  do  give  power,  by  these  presents, 
unto  the  said  Edward,  Earl  of  Clarendon,  George,  Duke  of  Albemarle, 
William,  Lord  Craven,  John,  Lord  Berkley,  Anthony,  Lord  Ashley,  Sir 
George  Carteret,  Sir  William  Bei'kley,  and  Sir  John  Colleton,  their  heirs 
and  Assigns,  by  themselves,  or  their  captains,  or  other  their  officers,  to  levy, 
muster  and  train  all  sorts  of  men,  of  what  condition  or  wheresoever  born,  m 
the  said  .Province  for  the  time  being,  and  to  make  war  and  pursue  the  ene- 
mies aforesaid,  as  well  by  sea  as  by  land,  yea,  even  without  the  limits  of  the 
said  Province,  and  by  God’s  assistance  to  vanquish  and  take  them,  and  being 
taken  to  put  them  to  death  by  the  law  of  war,  or  to  save  them  at  their  plea- 
sure ; and  to  do  all  and  every  other  thing,  which  unto  the  charge  of  a captain 
general  of  an  army  belongeth,  or  hath  accustomed  to  belong,  as  fully  and 
freely  as  any  captain-general  of  an  army  hath  or  ever  had  the  same. 

16th.  Also  our  will  and  pleasure  is,  and  by  this  our  charter  we  give  unto 
the  said  Edward,  Earl  of  Clarendon,  George,  Duke  of  Albemarle,  William, 
Lord  Craven,  John,  Lord  Berkley,  Anthony,  Lord  Ashley,  Sir  George 
Carteret,  Sir  William  Berkley  and  Sir  John  Colleton,  their  heirs  and  assigns, 
full  power,  liberty  and  authority,  in  case  of  rebellion,  tumult  or  sedition,  (if 
any  should  happen)  which  God  forbid,  either  upon  the  land  within  the  Pro- 
vince aforesaid,  or  upon  the  main  sea,  in  making  a voyage  thither,  or  return- 
ing from  thence,  by  him  or  themselves,  their  captains,  deputies  and  officers, 
to  be  authorized  under  his  or  their  seals  for  that  purpose,  to  whom  also,  for 
us,  our  heirs  and  successors,  we  do  give  and  grant  by  these  presents,  full 
power  and  authority  to  exercise  martial  law  against  mutinous  and  seditious 
persons  of  those  parts,  such  as  shall  refuse  to  submit  themselves  to  their 
government,  or  shall  refuse  to  serve  in  the  wars,  or  shall  fly  to  the  enemy,  or 
forsake  their  colours  or  ensigns,  or  be  loyterers  or  straglers,  or  otherwise 
howsoever  offending  against  law,  custom  or  discipline  military,  as  freely  and 
in  as  ample  manner  and  form  as  any  captain  general  of  an  army,  by  vertue 
\of  his  office,  might  or  hath  accustomed  to  use  the  same. 

17th.  And  our  further  pleasure  is,  and  by  these  presents,  for  us  our  heirs 
and  successors,  we  do  grant  unto  the  said  Edward,  Earl  of  Clarendon, George, 
Duke  of  Albemarle,  William,  Lord  Craven,  John,  Lord  Berkley,  Anthony, 
LordAshley, Sir  George  Carteret, SirWilliam  Berkley,  and  Sir  John  Colleton, 
their  heirs  and  assigns,  and  to  all  the  tenants  and  inhabitants  of  the  said 
Province  of  Carolina,  both  present  and  to  come,  and  to  every  of  them,  that 
the  said  Province  and  the  tenants  and  inhabitants  thereof,  shall  not  frorri 
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are  hereby  revived  and  continued,  and  be  in  full  force  and  strength  A.  D.  1685. 
to  all  intents  and  constructions  whatsoever. 

Read  three  tymes  and  ratfyed  in  open  Parliament, 
this  23 d.  November,  1685. 


JOSEPH  MORTON, 

ROBT.  QUARRY, 

JOHN  GODFREY, 

PAUEL  GllIMBAL.L 
STE.  BULL, 

JOSEPH  MORTON,  Jr. 
JOHN  FARR, 

WM.  DUNLOP. 

Note — The  Act  of  September  1683,  above  mentioned,  is  not  now  extant.  By  the  Church 
Act  of  November  30,  1706,  Sect.  32,  33,  31,  the  appointment  of  a Register  of  Births,  Mar- 
riages, Ac.  is  given  to  the  Vestry.  This  Act  was  confirmed  by  Act  of  April  8,  1710,  Sect  8. 
The  Act  of  November  30,  1706,  is  sadly  mutilated  by  Grimke.  I do  not  find  any  repeal  of  the 
32d  Sect,  of  that  Act,  nor  ought  an  appointment  of  such  importance  to  be  omitted.  Such  an 
officer  ought  to  belong  to  every  district  in  the  State. 


AN  ACT  of  Parliament  intitlfd  an  Act  to  lf.avy  and  impresse  jYb.  30. 

MEN,  ARMS  4lC.,  FOR  THE  DEFENCE  OF  THE  GOVERNMENT,  AND  FOR 

THE  ASSESSING  500  TOUNDES,  &C. 

WHEREAS  the  subjects  of  the  King  of  Spaine,  by  him  thereunto  Preamble. 

• •*•••  havp  lately  in  a barbarous  and  hostile  manner,  invaded 
us  his  Majestie’s  subjects,  inhabitants  of  that  parte  of  this  province  which 
lyeth  to  the  South  and  Westward  of  Cape  Feare,  and  under  this  Govern- 
ment, burning  our  houses,  killing  our  stock,  cutting  off'  our  crops  and 
provisions,  murdering  and  making  prisoners  as  many  of  us  as  by  the 
unexpectedness  of  the  attempt,  had  not  the  opportunity  to  escape,  and 
are  still  designing  and  contriving  our  utter  ruin  and  the  subversion  of 
this  government ; for  the  more  speedy  prevention  thereof,  and  the  better 
to  enable  us  to  defend  ourselves  against  and  repel  these  our  enemies, Enactment 
Bee  it  enacted  by  his  Excellency,  William,  Earle  of  Craven,  Palatine, 
by  and  with  the  advice  and  consent  of  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  the  Grand  Counsell  have 
power,  and  the  grand  Counsell  is  hereby  impowered  at  all  tymes,  before 
the  fifteenth  day  of  January  next,  and  not  after,  to  leavy  and  impress  r°wer  to 
men,  ships,  boates,  aims,  ammunition  and  provision,  and  all  other  things  aTms^&™&c. 
necessary  to  persue,  attacque  and  (by  God’s  grace,)  to  vanquish  our  afore- 
said enemies,  wheresoever  within  this  province,  or  elsewhere,  they  are 
and  may  be  found,  and  to  doe  and  perform  all  other  exploits  which  may 
tend  to  the  quiet  and  preservation  of  this  government.  Provided  alwayes, 
and  it  is  hereby  intended  that  the  said  men,  ships,  boates,  arms,  ammu- 
nition and  provision,  and  every  other  thing  impressed  by  virtue  of  this 
Act,  be  imployed  and  made  use  of  to  noe  other  end  or  purpose,  than  the 
pursuit  and  vanquishing  the  aforesaid  enemies,  and  that  the  persons  from 
whom  the  ships,  boates,  arms,  ammunition  and  provisions,  or  any  other 
thing  whatsoever,  shall  be  impressed  as  aforesaid,  may  bee  reasonably 
satisfyed  and  paid.  And  that  the  charge  of  this  present  expedition  may 
bee  equally  and  indifferently  borne  by  the  respective  freeholders,  and 
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STATUTES  AT  LARGE 


Power  to 
appoint  13 
freeholders  as 
Assessors. 

Duty  of 
Assessors  and 
Grand 
Counsell. 


Percentage  to 
he  Receivers. 


A.D.  1685.  others  the  inhabitants  of  this  Province,  Bee  it  further  enacted , by  the 
authority  aforesaid,  that  a tax  of  five  hundred  pounds  sterling  bee  equally 
's^ ta^to^amount assesse(^  > imposed  and  leavyed  upon  the  severall  inhabitants,  merchants 
of  £ 500.  and  others,  (not  servants  for  tyme  or  terme  of  yeares,)  which  now  are, 

or  hereafter  shall  come  into  this  province  before  this  assessment  shall  be 
made,  (Seamen  excepted,)  according  to  their  several  estates,  stores  and 
abilities,  and  according  to  the  profits  indifferently  computed  of  every 
publicque  officer,  arising  from,  or  by  his  respective  office  or  any  other 
imployment  whatsoever,  to  be  collected  and  paid  in  manner  hereinafter 
mentioned.  And  bee  it  further  enacted  by  the  authority  aforesaid,  that 
the  Grand  Counsell  have  power  to  nominate  and  appoint  thirteen  free- 
holders, which  thirteen  or  any  eight  of  them,  shall  upon  the  first  Tuesday 
of  May  next,  meete  at  Charlestowne,  and  before  they  depart  thence,  truly, 
equally  and  justly  assess  the  said  five  hundred  pounds  sterling,  and 
returne  thereof  make  to  the  Grand  Counsell  att  their  next  following 
Session,  who  shall  at  some  convenient  tyme  after  the  first  day  of  October 
next,  and  not  sooner,  order  the  Receiver  to  give  notice  to  all  persons  to 
pay  their  proportion  as  is  hereafter  provided.  And  it  is  not  hereby 
meant  or  intended,  that  the  freeholders  nominated  and  appoynted  as 
aforesaid,  shall  bee  hereby  impowered  to  assess  their  respective  propor- 
tions of  the  said  tax,  but  shall  assess  the  full  summe  of  five  hundred 
pounds  sterling,  upon  others  the  several  persons  as  aforesaid.  And  the 
Grand  Counsell  is  hereby  impowered  to  appoint  five  persons,  three 
whereof  to  bee  members  of  Parliament,  to  assess  the  thirteen  assessments 
as  aforesaid.  And  bee  it  enacted,  that  Joseph  Pendarvis  and  William 
Popell,  gent,  shall  be  receivers  for  all  the  several  summe  or  summes  and 
proportions  to  be  raised  by  virtue  of  this  Act,  and  in  case  of  his  or  their 
failure  or  death,  the  Grand  Counsell  is  hereby  impowered  to  nominate 
another,  who  shall  bee  allowed  ten  per  cent  for  all  moneys  paid  and 
disposed  of  according  to  the  directions  of  the  Grand  Counsell,  which  is 
Articles  hereby  impowered  to  dispose  of  the  same,  so  as  it  bee  not  to,  or  for  any 
impressed  to  be  other  use  or  end  but  the  paying  and  satisfying  the  severall  persons  from 
paid  for.  whom  they  have  imprest  or  taken  any  thing  since  the  seaventeenth  day 
of  August  last  past,  or  hereafter  shall  impresse  as  aforesaid,  for  the  ne- 
cessary defence  and  safety  of  the  publicque,  and  for  paying  ten  pounds 
to  the  aforesaid  agents  or  as  many  of  them  as  attend  to  this  business,  and 
also  for  the  paying  twenty  shillings  to  each  commissioner  of  Appeals 
hereinafter  named,  which  shall  attend  this  service.  And  the  said  receivers 
shall  before  the  first  day  of  March  next,  give  sufficient  security  such  as 
the  Grand  Cousell  shall  approve  of,  to  the  honourable  the  Governour  for  the 
Security  to  be  tyme  being,  for  the  use  of  the  publicque,  for  their  honest  discharge  and 
given  by 

performance  of  their  said  office,  and  to  keepe  a faire  book  of  accounts 
Keceivers.  i t i 

alwaise  ready  to  be  perused  by  all  persons  concerned,  of  all  moneys 

received  and  disposed  of  according  to  order  of  the  Grand  Counsell.  And 
Books  to  be  all  persons  are  hereby  required  to  pay  their  severall  rates,  taxes  and  pro 
kept  of  receipts  portions,  to  the  said  Receivers,  their  deputy  or  deputyes,  at  Charlestown, 
and  payments,  wit{,in  twenty  days  after  notice  given  them  at  their  respective  dwellings, 
or  elsewhere,  by  the  Receivers,  their  deputy  or  deputyes,  of  their  severall 
rated  taxes  and  proportions  imposed  on  them  by  this  Act.  And  it  shall 
and  may  be  lawful  for  any  person  to  pay  theii  several  proportions  in 
Rate  of  merchantable  sound  Com,  at  two  shillings  per  bushell,  Pease,  at  two 

provisions.  shillings  and  six  pence  per  bushel],  Beef,  at  sixteen  shillings  and  eight 

pence  the  hundred,  Porke,  at  two  pence  half  penny  the  pound,  and 
Tarre,  with  the  caske,  at  tenn  shillings  the  barrel!.  And  the  Receivers, 
by  themselves  or  their  deputies,  are  hereby  required  and  comanded  to 
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give  a list  with  their  proportions  of  all  persons  refusing  or  neglecting  to  A.  D.  1695. 

pay  as  aforesaid  to  one  or  more  members  of  the  Grand  Counsel],  who  is 

hereby  thereunto  authorized  and  required  within  five  days  after  hee  shall 

receive  a list  of  the  persons  with  their  proportions  refusing  or  neglecting 

to  pay,  by  his  warrant  under  his  hand  and  seale  to  the  next  Constable, 

who  is  hereby  required  to  give  due  obedience  in  execution  thereof,  to 

distrain  the  person  or  persons  soe  refusing  by  his  or  their  goods  and 

chattels,  and  the  distress  soe  taken  to  keep  by  the  space  of  foure  days  att 

the  cost  and  charges  of  the  owner  thereof.  And  if  the  said  owner  doe  Distress  en 

not  either  in  foure  dayes  pay  as  aforesaid  the  said  sume  of  money  due  non-payment. 

by  this  Act,  the  said  distresse  to  be  appraised  by  three  or  two  of  the 

inhabitants  where  the  said  distresse  is  taken,  the  said  appraisers  being 

sworn  before  any  member  of  the  Grand  Counsell  or  any  Justice  of  the 

Peace;  and  the  said  Constable  is. hereby  required  to  deliver  the  said 

distresse,  or  as  much  of  it  as  doth  by  the  said  appraisement,  together  with 

charges  of  keeping,  distraining  and  appraising,  to  the  receiver,  hee  paying 

the  constable  the  charges  for  taking,  keeping  and  distraining,  as  aforesaid, 

and  the  overplus  to  be  delivered  to  the  owner.  And  if  noe  distresse  can 

or  may  be  found  whereby  the  rates  of  any  person  orpersons  may  be  levyed, 

in  every  such  case  any  one  member  of  the  Grand  Counsell  is  hereby 

authorized  by  warrant  under  his  hand  and  seale  to  commit  such  person  or 

persons  to  the  common  goal,  there  to  be  kept  without  bail  or  mainprize 

untill  payment  shall  be  made.  And  if  any  person  assessed  ’or  rated  finde  Appeal. 

him  or  herselfe  aggrieved  by  such  assessing  or  rating  and  doe  within  ten 

dayes  after  notice  thereof  given  him  by  the  Receivers  complaine  to  Col. 

John  Godfrey,  Capt.  Benj.  Blake,  Joseph  Morton,  jun.,  John  Farr  and 
Capt.  Ilobei  tt  Gibbes,  Esq.,  or  any  two  of  them,  who  are  hereby  impow- 
ered  within  ten  dayes  and  after  such  complaint  particularly  to  examine 
the  person  complaining  of  his  or  her  personal  estate,  wages  or  profits  of 
his  or  their  offices,  and  upon  due  examination  or  knowledge  thereof  abate, 
defaulk,  encrease  and  enlarge  the  said  assessment.  And  bee  it  further 
enacted,  that  if  any  Assessor,  Constable,  Commissioner,  the  said  Receiver, 
or  any  other  person  whatsoever  which  derives  any  power  from  this  Act  for 
the  due  execution  thereof,  shall  wilfully  neglect  or  refuse  to  perform  his 
duty  in  the  due  and  speedy  execution  of  this  present  Act,  the  Grand 
Counsell  may  and  shall  by  virtue  of  this  Act  impose  on  such  person  or 
persons  soe  refusing  or  neglecting  their  dutyes  any  fyne  not  exceeding  ten 
pounds  for  any  one  offence,  the  same  to  be  leavyed  as  is  befoi'e  in  this 
present  Act  provided  for  the  severall  rates  and  assessments  which  are  not 
paid  as  before  appoynted,  and  the  said  fines  shall  be  disposed  of  and 
appoynted  to  the  same  use  and  service  the  other  money  raised  or  to  bee 
raised  by  virtue  of  this  Act  is  hereby  ordained. 

And  whereas , for  the  better  managing  and  carrying  on  this  exploit, 
several  of  the  members  of  the  Grand  Counsell  by  their  conduct,  advice 
and  assistance  are  required  to  attend  this  service,  Bcc  it  enacted,  and  it  is 
hereby  enacted  by  this  present  parliament,  that  the  Governor  with  anj 
four  members  of  the  Grand  Counsell  shall  make  a Quorum  and  have  and 
execute  the  full  power  of  the  Grand  Counsell  to  all  intents  and  purposes 
as  virtually  and  effectually  as  if  all  the  members  of  the  Grand  Counsell 
were  present,  uutill  the  fifteenth  day  of  January  next,  or  the  returne  of  the 
members  of  the  Grand  Counsell  employed  in  this  service,  which  shall 
happen  first.  And  bee  it  further  enacted , that  John  Shelton  is  hereby 
nominated  and  appointed  Clerke  of  this  parliament,  who  is  to  bee  paid  and 
allowed  out  of  the  money  raised  by  this  Act,  after  the  rate  of  ten  pounds 
VOL.  II.— 3. 
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A.  D.  1686.  per  cent  for  tyme  he  shall  officiate  as  Clerke,  and  to  have  all  fees  and 
perquisites  to  a Clerke  of  Parliament  doe  or  may  belong. 

Read  three  tymes  and  ratifyed  in  open  Parliament , this 
fifteenth  of  October , 1686. 

JOSEPH  MORTON, 

JNO.  GODFREY. 

PAULL  GR1MBALL, 

STE.  BULL, 

JNO.  FARR, 

WM.  DUNLOP, 

JOS.  MORTON,  Jr. 


No.  SJ.  AN  ACT  FOR  MAKING  AND  MENDING  HlGHWAYES  AND  PaTHES  AND  FOR 
cutting  of  Cheeks  and  Water-courses.  ( See  last  volume.) 


Parliament  begun  and  held  at  Charlcslowne  the  twentieth  day  of  January 
in  the  ycare  of  our  Lord  God  one  thousand  six  hundred  eighty  and  six  and 
in  the  third  ycare  of  the  reigne  of  our  Sover eigne  Lord  James  the  Second, King 
of  England,  fc. 

No.  32.  AN  ACT  for  ascertaining  the  Governor’s  Fees. 

WHEREAS,  it  hath  been  the  custom  and  practice  of  all  nations  and 
under  all  governments  to  take  special  care  for  the  due  support  and 
maintenance  of  the  Chief  Magistrate  or  Governor,  and  whereas  we  are 
Preamble  very  sensible  that  the  government  of  this  province  cannot  be  carried  on 
with  that  honour  and  advantage  that  it  ought  without  much  charge  and 
expense  to  the  Governor,  wherefore,  out  of  a due  regard  and  consideration 
thereof  and  as  a more  special  and  particular  mark  of  our  respects  to  the 
honourable  Landgrave,  Janies  Colleton,  our  present  Governor,  Bee  it 
enacted,  by  his  Excellency  William,  Earle  of  Craven,  Pallatine,  and  the 
true  and  absolute  Lords  and  Proprietors  of  the  said  Province  and  by  the 
Nobility  and  Commons  of  the  same,  that  the  honourable  Landgrave 
James  Colleton,  our  present  Governor’s  hall  have  and  receive  the  several 
fees  hereunder  mentioned. 

And  bee  it  further  enacted  by  the  authority  aforesaid,  that  if  any  manner 

Penalty  on  0f  person  or  persons  whatsoever  shall  from  and  after  the  ratifveation  of 
selling  liquor  , . c i , _ _ . / 

without  license  this  act  presume  to  sell  by  retail  any  Wine,  Brandy,  Hum,  bpirits,  Beere, 

Ale  or  any  other  liquor  whatsoever  without  a license  first  obtained  from 
the  honourable  Landgrave,  James  Colleton,  our  Governor,  every  such 
person  or  persons  as  shall  bee  duly  convicted  thereof  before  any  two 
members  of  the  Grand  Counsell  shall  forfeit  the  sum  of  Ten  Pounds 
sterling,  to  bee  levyed  on  their  goods  and  chattels  by  a warrant  under  the 
hands  and  seales  of  any  two  members  of  the  Grand  Counscll,  who  are 
hereby  impowered  to  grant  such  warrant  to  the  Provost  Marshall,  and 
he  the  said  Provost  Marshall  is  required  to  make  a due  returne  of  every 
such  warrant  to  the  Grand  Counsell  at  their  next  sitting  after  the  execution 
thereof.  And  it  is  further  enacted  by  the  authority  aforesaid,  that  in  case 
the  Provost  Marshall  shall  make  returne  that  he  cannot  finde  any  goods 
or  chattels  belonging  to  the  person  or  persons  offending  against  this  Act, 
and  being  duly  convicted  thereof  as  aforesaid,  that  then  it  shall  and  may 
be  lawful  for  the  Provost  Marshall  who  is  hereby  impowered  to  take  the 
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In  publishing  the  Militia  Laws  in  the  Eighth  Volume,  the  Editor,  in  conformity,  as  he 
supposed,  with  the  wishes  of  the  Legislature,  omitted  all  the  Acts  preceding  that  of  1794, 
which  re-organized  the  Militia  under  the  regulations  of  Congress,  and  repealed  all  prior 
Laws.  By  direction  of  the  Legislature,  those  that  were  omitted  are  now  added  as  an 
Appendix  to  this  Volume. 


AN  ACT  FOR  THE  BETTER  SETTLING  AND  REGULATING  THE  MlLITIA,  No.  206. 

AND  APPOINTING  LOOK  OUTS. 

WHEREAS,  the  defence  and  safety  of  any  people,  under  God,  consists 
in  their  knowledge  of  military  discipline  ; wherefore,  that  the  same  be 
duly  observed  and  performed  in  this  Province, 

I.  Be  it  enacted. , by  his  Excellency  John  Granville,  Esquire,  Palatine,  ^ ^ f ^ 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro-  (,e  sim,moned 
vince,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  for  drill,  &c. 
the  General  Assembly,  now  met  at  Charlestown,  for  the  South-west  part  of 

this  Province,  and  it  is  enacted  by  the  authority  of  the  same,  That  every 
Colonel,  Lieutenant  Colonel,  Major  and  Captain  in  the  militia  of  this  part 
of  this  Province,  shall,  in  two  months  after  the  ratification  of  this  Act,  by 
''him  or  themselves,  or  inferior  officers  of  his  or  their  company,  summons 
all  and  every  the  inhabitants  within  the  limits  of  his  or  their  respective 
company,  from  the  age  of  sixteen  years  to  sixty,  to  appear,  completely 
armed,  as  hereafter  is  provided,  at  the  usual  place  of  rendezvous  or  exer- 
cise, or  at  such  other  most  convenient  place  within  the  county,  as  the 
officers  shall  think  fit  and  appoint,  then  and  there  to  be  mustered  and 
\exercised  by  the  said  officer  or  officers,  as  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case 
any  person,  being  duly  enlisted  and  summoned  to  appear  as,  aforesaid,  and 

VOL.  IX— 78. 


303.  S.  C. — General  Assembly;  Statutes , Vol.  g,  D.  McCord , 184.1 ; Act,  May  8, 

I703,  PP-  617-624. 


8 


618 


APPENDIX- 


A.  D.  1703. 


Acts  relating  to  the  Militia. 


Penalty  for 
neglect. 


In  case  of 
removal. 


When  te  be 
free  from 
arrest. 


that  shall  refuse  or  neglect  to  come  armed  as  hereafter  is  provided,  at  time 
and  place  as  above  directed  by  the  officer  or  officers  in  that  division  in 
which  he  actually  resides,  every  such  person  or  persons  shall  forfeit  and 
pay,  for  the  first  day’s  neglect,  ten  shillings,  and  for  the  next  immediate 
default  following,  twenty  shillings,  and  so  twenty  shillings  for  every  default 
until  he  shall  make  his  appearance. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
person  enlisted  in  any  company  as  aforesaid,  which  doth  or  shall  remove 
to,  dwell  or  reside  in  the  division  of  any  other  officer,  shall  continue  to 
appear  at  muster  of  his  said  officer  where  he  was  first  enlisted,  or  be 
punished  for  default,  as  is  before  provided,  until  such  time  as  he  shall  have 
obtained  a certificate  from  that  officer  into  whose  division  he  is  removed, 
that  he  is  resident  in  his  division,  and  hath  enlisted  himself  under  his  com- 
mand ; and  every  officer  into  whose  division  any  person  is  removed  as 
aforesaid,  is  hereby  obliged  to  give  such  certificate. 

IV.  And  that  no  person  may,  for  any  reason  whatsoever,  be  discourag- 
ed from  appearing  with  his  arms,  at  such  time  and  place  as  by  his  superior 
shall  be  appointed,  It  is  enacted  by  the  authority  aforesaid,  That  no  civil 
officer  whatsoever,  shall  execute  any  writs  or  warrants  for  [any]  debts  what- 
soever, upon  the  body  of  any  person  on  his  journey  to,  or  return  from,  the 
place  of  rendezvous  appointed  on  the  occasion  aforesaid,  or  within  twenty 
four  hours  after  any  person  shall  be  discharged  from  any  muster  or  alarm, 
under  the  penalty  of  five  pounds,  to  be  recovered  by  the  party  arrested,  of 
and  from  the  officer  which  shall  arrest  or  serve  any  writ  or  warrant  as 
aforesaid  ; and  the  writs  or  warrants  so  executed,  shall  be  void  and  null. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and 
every  person  enlisted  as  aforesaid,  do,  upon  summons  given  them  by  their 
respective  officer,  or  any  appointed  by  them,  appear  at  such  time  and 
times,  and  at  such  place  or  places,  as  shall  by  such  summons  be  appointed  ; 
each  person  or  soldier,  with  a good  sufficient  gun,  well  fixed,  a good  cover 
for  their  lock,  one  good  cartridge  box,  with  at  least  twenty  cartridges  of 
good  powder  and  ball,  and  one  good  belt  or  girdle,  one  ball  of  wax  sticking 
at  the  end  of  the  cartridge  box,  to  defend  the  arms  in  rain,  one  worm , one 
wier  and  fouf  good  spare  flints,  also  a sword,  bayonet  or  hatchet ; of  all 
which  particulars  each  and  every  person  are  hereby  obliged  to  be  furnish- 
ed with,  under  the  penalty  of  five  shillings  forfeiture  for  every  time  he  or 
they  shall  neglect  to  appear  so  armed  and  accoutred  as  aforesaid  ; and 
whereof  each  respective  officer  for  that  day’s  exercise  shall  be  judge  ; and 
every  person  or  soldier  is  hereby  required  to  yield  and  pay  due  and  perfect 
obedience  unto  their  respective  officers,  according  to  the  discipline  of  war ; 
and  every  person  refusing  to  obey  his  officer,  when  actually  under  arms, 
or  neglecting  his  duty  as  a soldier,  shall  be  tyed,  neck  and  heels,  at  the 
head  of  the  company  he  belongs  to,  not  exceeding  one  hour  for  every  fault, 
or  in  stead  thereof,  pay  forty  shillings. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
Masters  to  arm  master,  mistress  or  other  person  that  at  any  time  hath  the  command  of 
8errant'a  Sted  any  servant>  shall,  at  his  or  their  cost  and  charges,  provide  and  furnish 

each  man  with  all  and  every  particular  of  the  arms,  ammunition  and  ac- 
coutrements aforesaid  ; and  the  said  man  servant  so  provided,  shall  be  sent 
to  the  place  of  rendezvous,  at  such  time  and  times  as  shall  be  appointed 
as  aforesaid,  under  the  pains  and  penalties  of  ten  shillings  for  each  day 
any  master,  mistress  or  other  person  shall  refuse  or  neglect  to  send  his  or 
.their  servant  man  armed  and  accoutred  as  aforesaid ; the  said  penalty  to. 


How  to  be 
armed,  &c. 
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be  levied  and  disposed  of  as  in  this  Act  is  hereafter  appointed.  Provided , 
nevertheless , that  if  it  be  the  servant’s  fault,  he  being  armed  and  accoutred 
as  aforesaid,  and  duly  sent  to  the  place  of  rendezvous  by  his  said  master, 
mistress  or  other  person  as  aforesaid,  and  shall  refuse  or  neglect  to  appear 
accordingly,  then  and  in  such  case,  the  servant  shall,  for  every  and  each 
such  default,  of  which  the  master,  mistress  or  other  person  shall  make  due 
proof  before  any  one  of  the  commission  officers  of  that  company  where 
the  said  servant  is  or  shall  be  enlisted,  be  tied,  neck  and  heels,  or  ride  the 
wooden  horse,  at  the  head  of  the  said  company,  for  a time  not  exceeding 
the  space  of  one  hour  ; the  said  punishment  to  be  inflicted  by  order  of  the 
chief  commission  officer  then  present ; and  in  case  of  a second  default  of 
the  same  nature,  the  next  following  muster,  by  any  servant  as  aforesaid, 
the  person  so  defaulting  shall  run  the  gauntlett  through  the  said  company ; 
the  said  punishment  to  be  inflicted  by  order  of  the  commission  officer  as 
aforesaid. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  all 
persons  shall,  within  the  time  and  space  of  twelve  months  after  he  or  they  to  arm 
shall  be  free  and  discharged  from  his  or  their  master’s  or  mistress’s  service,  theniselvesr 
provide  him  or  themselves  with  good  and  sufficient  arms,  ammunition,  ac-  when  free, 
coutrements,  as  aforesaid  ; and  in  case  the  officer-in-chief  of  that  com- 
pany shall,  at  the  next  muster  after  the  reading  this  Act,  and  at  every 

muster  thereafter,  have  cause  to  suspect  that  any  free  person  doth  appear 
with  arms  which  are  not  really  his  own  property,  then  and  in  such  case, 
the  officer-in-chief  of  each  and  every  company  is  hereby  required  and 
empowered  to  examine  any  person,  upon  oath,  concerning  the  same  ; and 
if  it  shall  appear  that  the  arms  which  the  said  freeman  hath  brought  into 
the  field  as  aforesaid,  doth  not  belong  unto  himself,  then  and  in  such  case, 
the  said  freeman  so  offending  shall  be  fined  as  in  case  of  non-appearance; 
and  if  any  person  or  persons,  within  twelve  months  after  his  or  their  free- 
dom, doth  or  shall  not  provide  him  or  themselves  with  sufficient  arms, 
ammunition  and  accoutrements,  as  above  directed,  then  and  in  such  case, 
the  officer-in-chief  of  the  company  to  which  the  said  person  belongeth, 
with  any  justice  of  the  peace  whom  the  said  officer  shall  inform  of  the 
matter,  are  hereby  impowered  and  required,  forthwith,  (if  the  nature  of 
the  cause  require,)  to  put  out  the  said  person  or  persons  that  doth  not  get 
arms  for  him  or  themselves  in  twelve  months  as  aforedirected,  as  a servant, 
not  exceeding  six  months,  unto  some  fitting  person,  (himself  not  finding 
one  to  work  with,)  for  so  long  time  as  they  shall  think  he  may  or  shall  earn 
one  sufficient  gun,  ammunition  and  accoutrements,  as  above  directed,  or 
the  value  thereof,  to  be  delivered  by  such  master  or  mistress  unto  the 
officer-in  chief  of  the  company,  who  is  hereby  required  to  lay  out  the 
same  for  such  gun,  ammunition  and  accoutrements,  which  the  said  officer 
is  to  deliver  to  the  person  so  serving. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 
Colonel,  Lieutenant-Colonel,  Major  and  Captain  in  the  militia  in  this  part  Musters,  when 
of  this  Province,  do,  by  himself  or  his  inferior  officers,  exercise  his  com- 10  be  held- 
pany  in  the  use  of  their  arms  and  other  discipline  of  war,  as  to  the  said 
commanders  shall  seem  meet,  or  as  shall  be  ordered  and  appointed  them 
respectively,  by  the  commander-in-chief  for  the  time  being,  or  other  their 

superior  officers,  once  every  two  hionths  after  the  ratification  of  this  Act, 
and  so  to  continue,  from  two  months  to  two  months,  and  not  oftener,  ex- 
cept on  particular  aqd  special  occasions. 

IX.  And  whereas , it  will  contribute  to  the  better  disciplining  of  the 
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inhabitants  of  this  part  of  this  Province,  to  have  the  militia  (sometimes) 
exercised  regimentally  ; Be  it  further  enacted  by  the  authority  aforesaid, 
That  every  regiment  in  this  Province  shall  meet  once  every  year,  at  such 
time  and  place  as  the  General  or  Commander-in-chief  shall  think  fit,  in 
their  respective  counties;  and  in  case  any  officer,  sergeant,  corporal, 
drummer,  private,  centinel,  or  any  other  person  capable  of  bearing  arms, 
and  enlisted  in  any  company,  shall  not,  after  due  notice  and  summons 
given  unto  him  or  them,  appear  at  a general  muster,  with  such  arms,  am- 
munition and  accoutrements  as  aforesaid,  shall  forfeit  and  pay  the  sum  of 
twenty  shillings  for  every  general  muster  he  or  they  shall  neglect  or  refuse 
to  come  to  as  aforesaid.  Always  provided , that  any  person  making  default 
of  appearance  in  any  regiment  or  company  as  aforesaid,  and  that  shall, 
within  ten  days,  by  sufficient  testimony  upon  oath,  or  any  other  reasona- 
ble way,  make  it  appear  to  his  respective  commander,  who  is  hereby  em- 
powered to  give  the  said  oath,  that  he  was  disabled  from  such  appearance 
by  sickness,  maim,  or  other  accident,  shall  be  excused  from  paying  the 
respective  fines  for  their  non-appearance  as  aforesaid. 

X.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 
Who  exempt,  commander-in-chief  of  each  respective  company,  shall  cause  to  be  levied 

such  fines  and  forfeitures  which  shall  accrue  or  become  due  by  this  Act, 
in  such  manner  and  to  such  uses  as  is  hereafter  ordered  and  appointed. 
Provided,  always , and  it  is  the  true  intent  and  meaning  of  this  Act,  that 
all  members  of  the  Council,  all  members  of  Assembly  and  Clerks  of  the 
same,  and  all  Judges  and  their  Clerks,  Sheriffs,  Justices  of  the  Peace, 
and  Ministers  of  the  Gospel  and  their  Clerks,  School-masters,  Surveyor 
General,  Secretary  and  his  deputy,  the  Coroner,  the  Registers,  the  Mar- 
shal,  Attorney  allowed  to  practice  in  any  courts,  the  Pilots,  and  one  person 
assistant  to  each  Pilot,  and  also  all  strangers,  merchants  and  others,  who 
have  not  lived  in  this  part  of  the  Province  the  time  and  space  of  two 
months,  shall  not  be  bound  to  appear  in  the  militia  as  in  this  Act  is  pro- 
vided, except  in  cases  of  an  alarm,  in  which  cases  no  person  abovemen- 
tioned  shall  be  excused  or  excepted,  but  shall  be  liable  to  all  such  fines  and 
forfeitures  as  any  person  enlisted  in  the  militia  are  or  ought  to  be,  by  vir- 
tue of  this  Act;  any  thing  in  this  Act  to  the  contrary  notwithstanding. 
And  every  person  which  shall  appear  as  directed,  in  time  of  an  actual 
invasion,  and  doth  forsake  his  colours,  or  be  disobedient  to  his  superior 
officers,  or  otherwise  neglect  his  duty  during  the  actual  invasion,  shall 
suffer  such  punishment  as  by  law  martial  can  and  ought  to  be  inflicted  on 
him. 

XI.  And  whereas , it  may  be  of  evil  consequence  to  establish  any  posi- 
Alnrms.  tive  law  concerning  alarms,  because  of  the  various  accidents  which  may 

happen,  and  which  must  require  particular  and  sudden  remedies.  Be  it 
enacted  by  the  authority  aforesaid,  That  the  Comrnander-in-chief  for  the 
time  being,  shall  forthwith,  and  from  time  to  time  and  upon  all  occasions, 
issue  such  order  or  orders  for  ascertaining  the  cause  and  manner  of  rais- 
ing, continuing  and  carrying  on  alarms  ; which  said  order  or  orders  so 
issued  out  shall,  forthwith,  be  sent  to  the  superior  officer  of  each  respec- 
tive company,  to  be  published  at  the  head  thereof. 

XII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  any 
person  or  persons  that  shall  not  be  obedient  to  such  order  or  orders  &s  shall 
be  appointed  by  the  commander-in-chief  for  the  time  being,  for  carrying  on 
of  alarms,  or  shall  refuse,  upon  hearing  the  signal  given,  or  any  other 
signal  of  alarm,  to  repair  to  such  place  or  places  of  rendezvous  as  is  or 
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shall  be  appointed  by  his  or  their  respective  officer  or  officers,  completely 
armed,  as  by  this  Act  is  provided,  shall  forfeit  ten  pounds. 

XIII.  And  be  it  hereby  enacted , That  no  member  of  the  council  shall 
be  enlisted  in  any  regiment  or  company,  but  shall,  nevertheless,  in  times 
of  alarms  and  invasions,  attend  the  General  with  horse  and  arms,  if  there- 
unto required. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 

and  every  such  fines  and  forfeitures  that  shall  accrue  or  become  due  by  Fines,  how  to 

virtue  of  this  Act,  shall  be  levied  after  such  manner  and  to  such  uses  as  and^app^kd 

followeth,  that  is  to  say — all  fines  which  shall  become  due  from  any  person 

or  persons,  by  reason  of  his  or  their  refusing  or  neglecting  to  appear  at  the 

place  of  exercise  of  the  respective  company  wherein  he  or  they  are  enlisted, 

at  such  time  and  times  as  is  appointed  by  this  Act,  or  not  completely  armed 

as  is  hereinbefore  provided,  shall,  upon  due  proof  thereof,  be  levied  by  a 

warrant,  under  the  hand  and  seal  of  the  chief  officer  of  every  respective 

company,  or  by  any  field  officer,  and  directed  to  the  next  constable  or 

sergeant,  who  is  hereby  required  and  authorized  to  levy  the  same  upon 

the  goods  and  chattels  of  the  person  or  persons  defaulting.  Provided, 

always , that  the  said  warrant  or  warrants  be  executed  within  two  months 

after  the  default  shall  be  proved  before  the  captain  or  other  chief  officer 

of  the  company  where  the  default  or  defaults  are  and  shall  be  made. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
fines  which  shall  become  due,  in  case  or  time  of  an  alarm,  or  for  non-ap- 
pearance at  the  general  muster,  shall  be  levied  by  a warrant,  under  the 
hand  and  seal  of  the  Commander-in-chief  for  the  time  being,  in  such 
manner  and  form  as  the  fines  last  before  by  this  Act  are  appointed  to  be 
levied.  Provided , always , that  all  goods  taken  by  virtue  of  this  Act,  by 
any  warrant,  shall  be  appraised  by  two  freeholders  of  the  neighbourhood 
where  the  person  defaulting  lives,  upon  their  oaths,  which  oath,  every  offi- 
cer  which  granteth  a warrant  by  virtue  of  this  Act,  or  any  justice  of  the 
peace,  shall  have  power  to  give  and  administer;  and  the  overplus,  if  any 
be,  shall  be  returned  to  the  owner  or  owners  of  said  goods ; and  every 
freeholder  or  freeholders  which  shall  refuse  or  neglect,  when  thereunto  re- 
quired,  to  appraise  such  goods  taken  by  distress  as  aforesaid,  shall  forfeit 
and  pay  the  sum  of  five  pounds;  to  be  levied  in  such  manner,  and  to  such 
uses,  as  the  fines  and  defaults,  at  general  musters,  are  by  this  Act  ap- 
pointed. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines 
to  be  levied  in  case  of  alarms,  shall  be  paid  into  the  hands  of  the  treasurer 
appointed  by  the  General  Assembly,  to  be  disposed  of  by  their  order;  and 
all  other  fines  and  forfeitures  which  shall  be  levied  by  virtue  of  this  Act, 
shall  be  and  remain  to  the  proper  use  and  behoof  of  sergeants  or  consta- 
bles which  shall  make  distress  for  the  same  ; and  in  case  the  sergeant  or 
constable  cannot  find  any  goods  or  chattels  of  the  person  or  persons  making 
default  or  defaults  as  aforesaid,  then,  and  in  such  case,  the  sergeant  or 
constable  shall  apprehend  the  body  of  such  person  or  persons  so  convicted, 
and  him  or  them  carry  or  deliver  to  the  marshall  or  gaoler  of  Charles- 
town, who  is  hereby  required  and  empowered  to  keep  him  or  them,  the 
said  offenders,  in  close  and  safe  custody,  until  he  or  they  have  paid  their 
fines  or  forfeitures,  according  as  the  warrant  directs,  and  for  which 
he  or  they  were  so  imprisoned,  with  all  necessary  charges  ; and  the  gaoler 
or  marshall  unto  whom  he  or  they  were  committed,  upon  certificate  from 
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the  captain  of  the  company  to  which  the  said  offender  or  offenders  belong- 
eth,  that  he  or  they  have  paid  the  said  fine  or  forfeiture,  shall  dismiss  the, 
said  offender  or  offenders  out  of  prison,  he  having  first  received  his  feees 
from  the  said  offender  or  offenders,  which  shall  be  five  shillings,  besides  six 
pence  per  diem  for  each  person’s  diet,  and  no  more. 

XVII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in 
case  any  sergeant  or  constable  shall  refuse  or  neglect  to  execute  and  levy 
the  said  several  fine  and  fines,  according  to  the  tenor  of  such  warrant  and 
warrants  which  shall  be  directed  to  him  or  them,  for  the  space  and  time  of 
twenty-one  days  after  his  or  their  reception  of  any  warrant  or  warrants, 
shall  forfeit  and  pay  the  several  fines  contained  in  the  said  warrant  or  war- 
rants, and  to  be  levied  on  his  or  their  goods  and  chattels  by  the  Provost 
Marshall  for  the  time  being,  by  virtue  of  a warrant  under  the  hand  and 
seal  of  the  Commander-in-chief  for  the  time  being,  or  the  chief  officer  of 
the  respective  company  ; and  for  want  of  goods  and  chattels,  the  said  Pro- 
vost Marshall  is  hereby  empowered  and  required  to  take  into  his  custody 
the  body  or  bodies  of  the  said  sergeant  or  constable,  by  a warrant  under 
the  hand  and  seal  of  the  Commander-in-chief  or  the  chief  officer  of  the 
respective  company,  and  him  or  them  safely  to  keep  until  he  or  they  shall 
have  paid  the  said  sum  or  sums ; which  said  sum  or  sums  shall  be  to  the 
proper  use  and  behoof  of  the  Provost  Marshall,  together  with  five  shillings 
for  his  fees,  and  six  pence  a day  for  the  diet  of  each  sergeant  or  constable, 
as  long  as  he  shall  be  in  his  custody. 

XVIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in 
case  of  any  general  alarm  or  eminent  danger,  the  Commander-in-chief  for 
the  time  being  is  hereby  fully  empowered,  by  warrant,  under  his  hand  and 
seal,  directed  to  some  one  or  more  officers  of  the  militia,  to  take  and  press* 
any  ship  or  ships,  vessel  or  vessels,  boats,  perriaugers  or  canoes,  together 
with  all  the  furniture  to  them  belonging ; and  also,  ammunition  and  provi- 
sion, and  all  seamen,  and  all  men,  inhabitants  of  this  Province,  in  such 
number,  manner  and  method,  as  the  exigency  of  the  affair  requireth ; and 
every  field  officer  and  captain  of  every  respective  company,  have  power  to 
take  and  press  any  boats,  perriaugers  or  canoes,  together  with  all  the  fur- 
niture to  them  belonging,  for  the  better  carrying  on  any  expedition  against 
the  enemy  in  case  of  alarms  and  invasions. 

XIX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in 
case  of  an  alarm  or  general  muster,  no  tavern  or  punch  house  keeper,  or 
any  other  person  whatsoever,  shall  sell  to  or  otherwise  suffer  any  person  to 
have  any  strong  drink,  from  and  after  the  beat  of  the  tattoo,  before  and 
until  the  beat  of  the  travalia,  or  whilst  otherwise  the  said  person  ought  to 
be  upon  the  main  guard  or  other  duty,  upon  the  penalty  of  twenty  shillings 
for  every  such  default ; to  be  levied  as  in  this  Act  is  provided  for  fines  at  a 
general  muster,  and  to  be  used  as  in  that  case  is  appointed. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the 
prevention  of  the  inconvenience  that  may  happen  by  the  making  use  of 
divers  ways  and  methods  of  exercising  the  men  in  the  use  of  their  arms,, 
all  Colonels,  Lieutenant  Colonels,  Majors,  Captains-,  and  other  officers  in 
the  militia  of  this  part  of  this  Province,  are  hereby  required  to  observe  and 
follow  such  ways,  rules  and  methods  for  exercising  their  regiments  or  re- 
spective companies,  as  they,  or  either  of  them,  shall  receive  from  the  com- 
mander-in-chief for  the  time  being. 

XXL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
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Act  shall  be  read  at  the  head  of  each  respective  company,  the  next  meet- 
ing  after  the  ratification  of  the  same. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when 
the  Commander-in-chief  shall  think  fit  to  raise  one  or  more  troops  of  horse,  'j’r0Opa0f 
for  the  more  speedy  defence  of  this  part  of  this  Province,  and  shall  commis-  horse, 
sion  any  officer  for  the  command  and  exercise  of  the  same,  every  person 
which  shall  enlist  himself  under  the  command  of  such  officer,  provided  with 
such  horse,  arms  and  furniture,  as  the  General  shall  approve  of,  shall  be  ac- 
quitted, discharged  and  excused  of  and  from  all  musters,  appearance  at  mus- 
ters, and  services  whatsover,  under  the  command  of  any  foot  officer,  and  from 
all  pains,  penalties  and  forfeitures,  which  otherwise,  for  neglect  thereof,  be 
ought  to  have  suffered  and  paid  ; any  thing  in  this  Act  to  the  contrary  not- 
withstanding. And  all  gentlemen  troopers  which  shall  be  enlisted,  shall 
be  liable  for  non  appearance  at  the  usual  place  of  exercise  at  general  mus- 
ters, at  alarms  and  in  time  of  invasion,  for  disobedience  and  neglect  of 
duty,  and  for  want  of  such  furniture  and  accoutrements,  as  by  the  General 
they  shall  be  ordered  to  provide  and  bear,  to  such  fines,  forfeitures  and 
pains,  as  in  such  cases  is  provided  according  to  the  discipline  of  war,  life 
and  limb  excepted.  Provided , always , that  any  person  that  is  a new 
comer,  is  poor  and  incapable  of  furnishing  himself  with  arms,  ammunition 
and  accoutrements  as  aforesaid,  according  to  the  true  intent  and  purpose  of 
this  Act,  of  which  incapability  the  Commander-in-chief  for  the  time  being 
shall  be  judge,  having  obtained  a certificate  from  the  Commander-in- 
chief  of  such  his  incapability,  shall  not  be  obliged  to  furnish  himself  with 
arms  as  aforesaid,  until  twelve  months  after  his  arrival. 

XXIII.  And  whereas , servants,  after  their  freedom,  and  poor  men,  are 
or  may  be  excused  from  providing  for  themselves  arms  and  ammunition 
for  the  space  of  one  year.  Be  it  enacted , That  every  such  servant  become 
free,  and  poor  persons,  shall  appear  at  alarms,  or  suffer  such  punishments 
and  fines  as  other  persons  which  do  not  appear,  or  after  appearance  desert, 
disobey  or  neglect  to  do  their  duty,  by  this  Act  are  ordained  to  suffer  ; any 
thing  herein  to  the  contrary  notwithstanding. 

XXIV.  Whereas,  nothing  can  conduce  more  to  enable  people  to  repel 

an  enemy,  than  timely  notice  of  their  approach,  and  nothing  but  good  Wntch  to  be 
watches  constantly  kept  and  well  placed,  can  give  that  notice,  or  prevent estaollslied' 
surprise.  Be  it  therefore  enacted , That  the  Commander-in-chief  for  the 
time  being,  or  who  he  appoint,  shall  have  power,  and  is  hereby  empower- 
ed, to  hire  any  number  of  white  men,  not  exceeding  twenty,  such  as  he 
shall  think  fit  for  that  service,  to  keep  watch  on  the  sea  coast,  at  such 
places  and  in  such  numbers  as  shall  be  most  convenient,  between  the 
Savannah  river  and  Santee  river;  all  which  men,  on  the  discovery  of 
three  vessels  at  one  time,  at  sea,  or  the  approach  of  an  enemy  within 
land,  shall  follow  such  directions  for  giving  the  alarm  to  the  inhabitants  of 
this  Province,  as  they  shall  from  time  to  time  receive  from  the  Comman- 
der-in-chief, under  the  pain  and  penalty  of  five  pounds,  and  such  other 
corporal  punishment,  not  extending  to  life  or  limb,  as  the  General  shall 
think  fit  to  inflict,  for  each  and  every  neglect ; and  the  receiver  shall,  as 
often  as  he  shall  have  a certificate  from  the  Commander-in-chief,  of  the 
wages  due  to  any  or  all  of  the  persons  hired  to  watch  as  aforesaid,  pay 
the  same. 

XXV.  And  be  it  further  enacted,  That  the  Commander-in-chief  is 
hereby  empowered  to  buy,  or  cause  to  be  bought,  so  many  and  such 
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canoes  as  he  shall  think  fit,  for  the  use  of  the  several  watches  placed  as 
aforesaid,  which  canoes  shall  be  paid  for  by  an  order  from  the  Commander- 
in-chief  to  the  public  receiver. 

XXVI.  And  be  it  further  enacted , That  the  Commander-in-chief  may 
place  these  watches  on  the  sea  coast,  when  and  as  often  as  he  shall  think 
necessary,  and  the  same  again  displace. 

XXVII.  And  be  it  enacted , That  every  regimental  commission  officer, 
(ensigns  excepted,)  at  private  musters,  shall  carry  or  be  armed  with  a half 
pike,  and  in  the  time  of  alarms  or  invasion,  shall  carry  a half  pike,  and 
have  always,  upon  the  right  or  left  flank,  when  on  duty  or  in  service,  a 
negro  or  Indian,  or  a white  boy,  not  exceeding  sixteen  years  of  age,  who 
shall,  for  his  master’s  service,  carry  such  arms  and  accoutrements  as  other 
persons  enlisted  are  appointed  to  appear  with. 

XXVIII.  Provided  nevertheless , and  it  is  hereby  enacted , That  every 
person  which,  for  any  of  the  faults,  neglects  or  crimes  aforesaid,  shall  be 
ordered  by  any  inferior  commission  officer,  to  suffer  any  corporal  pain  or 
punishment,  which  shall  have  reason  to  believe  the  same  is  not  proportion- 
ed to  the  quality  of  the  fault,  neglect  or  crime  for  which  he  is  so  ordered 
to  be  punished,  may  appeal  from  the  sentence  of  such  officer  to  the  sen- 
tence and  judgment  of  the  General,  Lieutenant-General,  Major  General 
or  Colonel  of  the  regiment,  or  to  such  of  them  living  nearest  to  him  ; and 
the  General,  Lieutenant-General,  Major-General  and  Colonel,  are  hereby 
empowered  to  order  such  punishment  in  that  case  as  he  shall  think  fit,  or 
to  remit  the  same  ; any  thing  in  this  Act  to  the  contrary  contained  not- 
withstanding. 

XXIX.  And  be  it  further  enacted , That  this  Act,  and  every  thing 
therein  contained,  do  continue  in  force  for  arid  during  the  term  of  two 
years,  and  from  thence  to  the  end  of  the  next  session  of  the  General 
Assembly  next  following. 

Read  three  times , and  ratified  in  open  Assembly, 
the  eighth  day  of  May,  1703. 


N.  JOHNSON, 

THOS.  BROUGHTON, 
JAMES  MOORE, 
ROBERT  DANIELL, 
ED.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 
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AN  ACT  FOK  THE  BETTER  SETTLING  AND  REGULATING  THE  MlLITIA.  No.  270. 

WHEREAS,  the  defence  and  safty  of  any  people,  under  God,  consists  in 
their  knowledge  of  military  discipline  ; and  that  the  same  be  duly  Observed 
and  performed  in  this  Province, 

I.  Beit  enacted,  by  his  Excellency  John  Lord  Granville,  Palatine,  and 

the  rest  of  the  true  and  absolute  Lord  and  Proprietors,  and  by  the  authority  Inhabitants  to 
of  the  same,  and  with  the  advice  and  consent  of  the  rest  of  the  meinbers  of  the  f(yr8(jUrJj'[m£.nce^ 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  ’ 
Province,  and  it  is  enhcted  by  the  authority  of  the  same,  That  every  Colo- 
nel, Lieutenant  Colonel,  Major  and  Captain  in  the  militia  of  this  part  of  this 
Province,  shall,  in  two  months  after  the  rattification  of  this  Act,  by  him  or 
themselves,  or  by  the  inferior  officers  of  his  or  their  company,  summons 
all  and  every  the  inhabitants  within  the  limits  of  his  or  their  respective 
companies,  from  the  age  of  sixteen  years  to  sixty,  to  appear  compleatly 
armed,  as  hereafter  is  provided,  at  the  usual  place  of  rendezvous  or  exer- 
cise, or  at  such  other  convenient  plaice,  within  their  respective  divisions,  aS 
the  officers  shall  think  fit  and  appoint,  then  and  there  to  be  mustered  and 
exercised  by  the  said  officer  or  officers  as  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  Case 

any  person  being  enlisted  and  summoned  to  appear  as  aforesaid,  and  that  penalty  for 
shall  refuse  or  neglect  to  come  arffied,  as  hereafter  is  provided,  at  time  neglect, 
and  place  as  is  above  directed  by  the  officer  of  officers  in  that  division  in 
which  he  actually  resides,  every  such  person  or  persons  shall  forfeit  and 
pay  ten  shillings  for  every  default,  until  he  shall  make  his  appearance. 

III.  Ahd  be  it  further  enacted  by  the  authority  aforesaid  , That  every 
person  enlisted  in  any  company  as  aforesaid,  which  doth  or  shall  remove  cag0  ^ 
to  dwell  or  reside  in  the  division  of  any  other  officer,  shall  continue  to  ap-  removal, 
pear  at  rfiuster  of  his  said  officer,  where  he  was  first  enlisted,  or  be  punish- 
ed for  default,  as  is  before  provided,  until  such  time  Os  he  shall  have 
obtained  a certificate  from  the  officer  in  whose  division  he  is  removed,  that 

he  is  resident  in  his  division,  and  hath  enlisted  himself  under  his  com- 
mand ; and  every  officer  into  whose  division  any  perSofi  is  removed  as 
aforesaid,  is  hereby  obliged  to  giVe  such  certificate. 

IV.  And  that  no  person  may  for  any  reason  whatsoever,  be  discouraged 

from  appearing  with  his  arms  at  such  time  and  plaOe  as  by  his  superior  shall  when  to  be 
be  appointed,  It  is  enacted  by  the  authority  aforesaid,  That  no  civil  officer  free  from 
whatsoever  shall  execute  any  writs  or  warrants  for  debt  whatsoever,  uponarre6t 
the  body  of  any  person  on  his  journey  to  of  return  from  the  place  of  ren- 
dezvous, appointed  On  the  occasion  aforesaid,  or  within  twenty  four  hours 
after  any  person  shall  be  discharged  from  any  muster  of  alarm,  Under  the 
penalty  of  five  pounds,  to  be  recovered  by  the  party  arrested  of  and  from* 
the  officer  which  shall  arrest  or  serve  any  writ  or  warrant  as  aforesaid  ; and 
the  writs  or  warrants  executed,  shall  be  void  and  null. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and 

every  person  enlisted  as  aforesaid,  do,  upon  summons  given  them  by  their  How  to  be 
respective  officers,  or  any  appointed  by  them,  appear  at  such  time  and  arth6d’  ‘ 
times,  and  at  such  place  and  places,  as  shall  by  such  summons  be  appoin- 
ted, each  person  or  soldier  with  a good  sufficient  gun  well  fixed,  i good 
cover  for  the  lock,  one  good  cartridge  box,  with  at  least  twenty  good  car. 
tridges  of  good  powder  and  ball,  and  one  good  belt  or  girdle,  one  ball  of 
wax  sticking  at  the  erfd  of  the  Oartridge  box  to  defend  the  armes  in 
VOL.  IX— 79. 
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rain,  one  worm,  one  wire,  and  four  good  spare  flints,  also,  a sword,  bayo- 
net or  hatchet  of  all  which  particulars  each  and  every  person  are  hereby 
obliged  to  be  furnished  with,  under  the  penalty  of  five  shillings  forfeiture 
for  every  time  he  or  they  shall  neglect  to  appear  so  armed  and  accoutred 
as  aforesaid,  and  whereof  each  respective  officer  for  that  day’s  exercise 
shall  be  judge;  and  every  person  or  soldier  is  hereby  required  to  yield 
and  pay  due  and  perfect  obedience  unto  their  respective  officers,  and  every 
person  refusing  to  obey  his  officer,  when  actually  under  arms,  and  for  ne- 
glecting his  duty,  shall  for  every  such  offence  forfeit  ten  shillings. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 
master,  mistress  or  other  person  that  at  any  time  hath  the  command  of 

Masters  to  arm  an^  servant>  -shall,  at  his  or  their  costs  and  charges,  provide  and  furnish 
their  enlisted  each  man  with  all  and  every  particular  of  the  arms,  ammunition  and 


servants. 

accoutrements  aforesaid  ; and  the  said  man  servant  so  provided,  shall  be 
sent  to  the  place  of  rendezvous,  at  such  time  and  times  as  shall  be  appointed 
as  aforesaid,  under  the  paines  and  penalties  of  ten  shillings  for  each  day 
any  master,  mistress  or  other  person  shall  refuse  or  neglect  to  send  his  or 
their  servant  man  armed  and  accoutred  as  aforesaid  ; the  said  penalty  to 
be  levied  and  disposed  of  as  in  this  Act  is  hereafter  appointed.  Provided , 
nevertheless , that  if  it  be  the  servant’s  fault,  he  being  armed  and  accoutred  as 
aforesaid,  and  duly  sent  to  the  place  of  rendezvous  by  his  said  master, 
mistress  or  other  person  as  aforesaid,  and  shall  refuse  or  neglect  to  appear 
accordingly,  then  and  in  such  case,  the  servant  shall,  for  every  such  de- 
fault, of  which  the  master,  mistress  or  other  person  shall  make  due  proof 
before  any  of  the  commission  officers  of  that  company  where  the  said  ser- 
vant is  or  shall  be  enlisted,  shall  receive  such  moderate  corporal  punish- 

They to  arm 
themselves, 
when  free. 

ment  at  the  head  of  the  said  company,  by  order  of  the  chief  commission 
officer  then  present,  as  he  shall  judge  fit. 

VIT.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  all  per- 
sons, within  the  time  and  space  of  twelve  months  after  he  or  they  shall 
be  free  and  discharged  from  his  or  their  master’s  or  mistress’s  service,  shall 
provide  him  or  themselves  with  good  and  sufficient  arms,  ammunition  and 
accoutrements  as  aforesaid  ; and  in  case  the  officer-in-chief  of  that  company 
shall,  at  the  next  muster  after  the  reading  this  Act,  and  at  every  muster 
hereafter,  have  cause  to  suspect  that  any  free  person  doth  appear  with  arms 
that  are  not  really  his  own  property,  then  and  in  such  case,  the  officer-in- 
chief  of  every  company  is  hereby  empowered  and  required  to  examine  any 
person,  upon  oath,  concerning  the  same;  and  if  it  shall  appear  that  the 
arms  which  the  said  freeman  hath  brought  into  the  field  as  aforesaid,  do 
not  belong  unto  himself,  then  and  in  such  case,  the  said  freeman  so  offend- 
ing shall  be  fined  as  in  cases  of  non-appearance  ; and  if  any  person  or 
person,  within  twelve  months  after  his  or  their  freedom,  doth  or  shall  not 
provide  him  or  themselves  with  arms,  ammunition  and  accoutrements,  as 
above  directed,  then  and  in  such  case,  the  officer-in-chief  of  the  company 
to  w;hich  the  said  person  belongeth,  with  any  justice  of  the  peace  whom  the 
said  officer  shall  inform  of  the  matter,  are  hereby  impowered  and  required, 
forthwith,  (if  the  nature  of  the  case  require,)  to  put  out  the  said  person  or 
persons  that  doth  not  get  arms  for  him  or  themselves  in  twelve  months 
as  aforedirected,  as  a servant,  not  exceeding  six  months,  unto  some  fitting 
person,  (himself  not  finding  one  to  work  with,)  for  so  long  a time  as  they 
shall  think  he  may  earn  one  sufficient  gun,  ammunition  and  accoutrements, 
as  above  directed,  or  the  value  thereof,  to  be  delivered  by  such  master  or 
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mistress  unto  the  officer-in-chief  of  the  company,  who  is  hereby  required  to 
lay  out  the  same  for  such  gun,  ammunition  and  accoutrements,  which  the 
said  officer  is  to  deliver  to  the  person  so  serving. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
Colonel,  Lieutenant  Colonel,  Major  and  Captain  in  the  militia  in  this  part  MUsters  when 
of  this  Province,  do,  by  himself  or  his  inferior  officer,  exercise  his  company  to  be  held. 

in  the  use  of  their  arms  and  other  discipline  of  war,  as  to  the  said  com- 
mander  shall  seem  meet,  or  as  shall  be  ordered  and  appointed  them  respec- 
tively by  the  commander-in-chief  for  the  time  being,  or  other  their  supe- 
rior officers,  once  every  two  months  after  the  ratification  of  this  Act,  and 
Hot  oftener,  except  on  particular  and  special  occasions. 

IX.  And  whereas , it  will  contribute  to  the  better  discipline  of  the  inhabi- 
tants of  this  part  of  this  Province,  to  have  the  militia  (sometimes)  exercised  Re 
regimentally.  Be  it  further  enacted  by  the  authority  aforesaid,  That  every  mustera. 
regiment  in  this  Province  shall  meet  once  every  year,  at  such  time  and 
place  as  the  General  or  Commander-in-chief  shall  think  fit,  in  their  res- 
pective counties  ; and  in  case  any  officer,  sergeant,  corporal,  drummer, 
private,  centinel,  or  any  other  person  capable  of  bearing  arms,  and  enlisted 

in  any  company,  shall  not,  after  due  notice  and  summons  given  unto  him 
or  them,  appear  at  general  muster,  with  such  arms,  ammunition  and  ac- 
coutrements as  aforesaid,  shall  forfeit  and  pay  the  sum  of  twenty  shillings 
for  every  general  muster  he  or  they  shall  neglect  to  come  as  aforesaid. 

Always  provided,  That  any  person  making  default  of  appearance  in  any 
regiment  or  company  as  aforesaid,  and  that  shall,  within  ten  days,  with 
sufficient  testimony  upon  oath,  or  any  other  reasonable  way,  make  it  ap- 
pear to  his  respective  commander,  who  is  hereby  empowered  to  give  the 
said  oath,  that  he  was  disabled  from  such  appearance  by  sickness,  maim, 
or  other  accident,  shall  be  excused  from  paying  the  respective  fines  for 
their  non-appearance  aforesaid. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
commander-in-chief  of  each  respective  company  shall  cause  to  be  levied 

such  fines  and  forfeitures  which  shall  become  due  by  this  Act,  in  such  Wj10  exempt, 
manner  and  to  such  uses  as  is  hereafter  ordered  and  appointed.  Provided 
always,  and  it  is  the  true  intent  and  meaning  of  this  Act,  that  all  mem- 
bers of  the  Council,  all  members  of  the  Assembly,  and  clerks  of  the  same, 
and  all  judges  and  their  clerks,  sheriffs,  justices  of  the  peace,  and  minis- 
ters of  the  gospel  and  their  clerks,  school-masters,  surveyor-general,  secre- 
tary, attorney  general  and  their  deputies,  the  coroner,  the  registers,  the 
marshal,  attornies  allowed  to  practice  in  any  courts,  the  pilots  and  one 
person  assistant  to  each  pilot,  and  also  all  strangers,  merchants  and  others, 
who  have  not  lived  in  this  part  of  this  Province  the  time  and  space  of 
three  months,  shall  not  be  bound  to  appear  in  the  militia,  as  in  this  Act 
is  provided,  excepting  in  cases  of  an  alarm,  in  which  cases  no  person  above 
mentioned  shall  be  excused  or  excepted,  but  shall  be  liable  to  such  fines 
and  forfeitures  as  any  person  enlisted  in  the  militia  are  or  ought  to  be,  by 
virtue  of  this  Act ; any  thing  in  this  Act  to  the  contrary  notwithstanding. 

And  every  person  which  shall  appear  in  time  of  an  actual  invasion,  and 
doth  forsake  his  colours,  or  be  disobedient  to  his  superior  officers,  or  other- 
wise neglect  his  duty,  during  the  actual  invasion,  shall  suffer  such  corpo- 
ral punishment  as  the  nature  of  his  crime  deserveth,  (life  and  limb  only 
excepted,)  of  the  nature  of  which  punishment  every  officer-in-chief  of 
every  company  shall  be  judge. 
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Alarms. 

XI.  And  whereas , it  may  be  of  evil  consequence  to  establish  any  law 
concerning  alarms,  because  of  the  yarious  accidents  which  may  happen, 
and  which  must  require  particular  and  sudden  remedies.  Be  it  enacted  by 
the  authority  aforesaid,  That  the  Commander-in-chief  for  the  time  being, 
shall  forthwith,  and  from  time  to  time,  and  upon  all  occasions,  issue  such 
.order  or  orders,  for  ascertaining  the  cause  and  manner  of  raising  and  con- 
tinuing of  alarms  ; which  said  order  or  orders  so  issued  out,  shall  forth- 
with be  sent  to  the  superior  officer  of  each  respective  company,  to  be  pub- 
licly read  at  the  head  thereof. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any 
person  or  persons  that  shall  not  be  obedient  to  such  order  or  orders  as  shall 
be  appointed  by  the  Commander-in-chief  for  the  time  being,  for  carrying 
on  of  alarms,  or  shall  refuse,  upon  hearing  the  signal  given,  or  any  other 
notice  of  alarm,  to  repair  to  such  place  or  places  of  rendezvous  as  is  or 
shall  be  appointed  by  his  or  their  respective  officer  or  officers,  completely 
armed,  as  is  by  this  Act  provided,  shall  forfeit  ten  pounds. 

XIII.  And  be  it  hereby  enacted , That  no  member  of  Council,  nor  any 
member  of  Assembly,  shall  be  enlisted  m any  company  or  regiment,  but 
shall  nevertheless,  in  times  of  alarms  and  invasions,  attend  the  General, 
with  horse  and  arms,  or  their  respective  commander-in-chief  of  the  regi- 
ment. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and 

, every  such  fines  and  forfeitures  that  shall  accrue  by  virtue  of  this  Act. 

c*  ines  how  io  * " • ' 

be  collected  shall  be  levied  after  such  manner  and  to  such  uses  as  followeth,  that  is  to 


end  applied. 

say  : — all  fines  which  shall  become  due  from  any  person  or  persons,  by 
reason  of  his  or  their  neglecting  or  refusing  to  appear  at  the  place  of  exer- 
cise of  the  ■ respective  company  wherein  he  or  they  are  enlisted,  at  such 
time  and  times  as  is  appointed  by  this  Act,  or  not  completely  armed  as  is 
herein  before  provided,  shall,  upon  due  proof  thereof,  be  levied  by  a war- 
rant, under  the  hand  and  seal  of  the  chief  officer  of  every  respective 
company,  or  by  any  field  officer,  and  directed  to  the  next  constable  or 
sergeant,  who  is  hereby  empowered  and  required  to  levy  the  same  upon 
the  goods  and  chattels  of  the  person  or  persons  defaulting.  Provided , 
always , that  the  said  warrant  or  warrants  be  executed  within  two  months 
after  the  default  be  proved  before  the  captain  or  other  officer  of  the  com- 
pany where  the  default  or  defaults  are  or  shall  be  made. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
fines  which  shall  become  due  in  case  or  time  of  an  alarm,  or  of  non-ap- 
pearance at  the  general  muster,  shall*  be  levied  by  a warrant  under  the 
hand  and  seal  of  the  Commander-in-chief  for  the  time  being,  in  such  man- 
ner and  form  as  the  fines  last  before  by  this  Act  are  appointed  to  be  levied. 
Provided  always,  that  all  goods  taken  by  virtue  of  this  Act,  by  any  war- 
rant, shall  be  appraised  by  two  freeholders  of  the  neighborhood  where  the 
person  defaulting  lives,  upon  their  oaths,  which  oath,  every  officer  that 
granteth  a warrant  by  virtue  of  this  Act,  or  any  justice  of  the  peace* 
shall  have  power  to  give  and  administer  ; and  the  overplus,  if  any,  shall 
be  returned  to  the  owner  or  owners  of  the  said  goods  ; and  every  free- 
holder or  freeholders  which  shall  neglect  or  refuse,  when  thereunto  requir- 
ed, to  appraise  such  goods  taken  by  distress  as  aforesaid,  shall  forfeit  and 
pay  the  sum  of  five  pounds,  to  be  levied  in  such  manner,  and  to  such 

uses,  as  the  fines  and  defaults  at  general  musters  are  by  this  Act  appointed. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
fines  to  be  levied  in  case  of  alarms,  shall  be  paid  into  the  hands  of  the 
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treasurer  appointed  by  the  Assembly,  to  be  disposed  of  by  their  order  ; and 
all  fines  and  forfeitures  which  shall  be  levied  by  virtue  of  this  Act,  shall 
be  and  remain  to  the  proper  use  and  behoofs  of  the  sergeants  or  constables 
which  shall  make  distress  for  the  same  ; and  in  case  the  sergeant  or  con- 
stable cannot  find  any  goods  or  chattels  of  the  person  or  persons  making 
default  or  defaults  as  aforesaid,  then  and  in  such  case',  the  sergeant  or  con- 
stable  shall  apprehend  the  body  of  such  person  or  persons  so  convicted, 
and  him  or  them  carry  and  deliver  to  the  marshal  or  goaler  of  Charlestown, 
who  is  hereby  required  and  impowered  to  keep  him  or  them,  the  said 
offenders,  in  close  and  safe  custody,  until  he  or  they  have  paid  their  fine 
or  fines  or  forfeitures,  according  as  the  warrant  directs,  and  for  which  he 
or  they  were  so  imprisoned,  with  all  necessary  charges  ; and  the  goaler  or 
marshal  unto  whom  he  or  they  were  committed,  upon  certificate  from  the 
captain  of  the  company  to  which  the  said  offender  or  offenders  belongeth, 
that  he  or  they  have  paid  the  said  fines  or  forfeitures,  shall  dismiss  the 
said  offender  or  offenders  out  of  prison,  he  having  first  received  his  fees 
from  the  said  offender  or  offenders,  which  shall  be  five  shillings,  besides 
s>x  pence  per  diem  for  each  person’s  diet,  and  no  more. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
case  any  sergeant  or  constable  shall  refuse  or  neglect  to  execute  and  levy  Penalty  on 
the  said  several  fines,  according  to  the  tenor  of  such  warrants  which  shall  ae^geaut^aiUng 
be  directed  to  him  or  them,  for  the  space  of  twenty-one  days  after  his  or  to  collect  fines, 
their  receipt  of  any  warrant,  shall  forfeit  and  pay  the  several  fines  contain- 
ed in  the  said  warrants,  and  to  be  levied  on  his  or  their  goods  and  chattels 
by  the  provost  marshal  for  the  time  being,  by  virtue  of  a warrant  under 
the  hand  and  seal  of  the  Commander-in-chief  for  the  time  being,  or  the 
chief  commission  officer  of  that  respective  company ; and  for  want  of 
goods  and  chattels,  the  said  provost  marshal  is  hereby  empowered  and 
required  to  take  into  his  custody  the  body  or  bodies  of  the  said  constable 
©r  sergeant,  by  a warrant  under  the  hand  and  seal  of  the  Commander-in- 
chief,  or  chief  officer  of  the  respective  company,  and  him  or  them  safely 
to  keep,  until  he  or  they  have  paid  the  sum  or  sums  they  were  fined  ; 
which  said  sum  or  sums  shall  be  to  the  proper  use  and  behoof  of  the  pro- 
vost marshal,  together  with  five  shillings  for  his  fees,  and  six  pence  per 
diem  for  the  diet  for  each  sergeant  or  constable,  as  long  as  he  shall  be  in 
his  custody. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
case  of  any  general  alarm  or  eminent  danger,  the  Commander-in-chief  for  Power  of  im- 
the  time  being  is  hereby  fully  empowered,  by  warrant  under  his  hand  and  Pre38raent* 
seal,  directed  to  some  one  or  more  officers  of  the  militia, ‘to  take  and  press 
any  ship  or  ships,  vessel  or  vessels,  boats,  periaugers  or  canoes,  together 
with  all  the  furniture  to  them  belonging,  and  also  ammunition  and  pro- 
visions, and  all  seamen,  and  all  men  inhabitants  of  this  Province,  in  such 
number,  manner  and  method  as  the  urgency  of  the  affair  requireth  ; and 
that  every  field  officer  and  captain  of  every  respective  company,  have 
power  to  take  and  press  any  boats  or  periaugers,  together  with  all  the  fur- 
niture to  them  belonging,  for  the  better  carrying  on  any  expedition  against 
the  enemy,  in  case  of  alarms  and  invasions. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case 
of  an  alarm  or  general  muster,  no  tavern,  punch-house  keeper,  or  any  Sroh?t^tednlt 
.Other  persons  whatsoever,  shall  sell,  or  otherwise  suffer  any  person  to  haveP 
any  strong  drink  from  and  after  the  beat  of  the  tattoo  before,  and  until 
the  beat  of  the  travalia,  or  whilst  the  said  person  ought  to  be  upon  main 
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guard  or  other  duty,  upon  the  penalty  of  twenty  shillings  for  every  such 
default,  to  be  levied  as  in  this  Act  is  provided  for  fines  at  the  general 
muster,  and  to  be  used  as  in  that  case  is  appointed. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for 
Exercises  to  be  prevention  of  the  inconveniency  that  may  happen  by  the  making  use 
uniform.  of  divers  ways  and  methods  of  exercising  the  men  in  the  use  of  their 
arms,  all  Colonels,  Lieutenant-Colonels,  Majors,  Captains  and  other  offi- 
cers in  the  militia  of  this  part  of  this  Province,  are  hereby  required  to 
observe  and  follow  such  ways  and  rules  for  exercising  their  regiments  or 
respective  companies,  as  they  or  either  of  them  shall  receive  from  the 
Commander-in-chief  for  the  time  being. 

XXL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
Act  shall  be  read  at  the  head  of  each  respective  company,  the  next  meet- 
ing after  the  ratification  of  the  same. 

XXII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  when 
'Cavalrv.  the  Cornmander-in-chief  shall  think  fit  to  raise  one  or  more  troops  of  horse, 
for  the  more  speedy  defence  of  this  part  of  this  Province,  and  shall  com- 
mission any  officer  for  the  command  and  exercise  of  the  same,  and  every 
person  which  shall  enlist  himself  under  the  command  of  such  officer,  pro- 
vided with  horse  and  arms  and  furniture,  as  the  General  shall  approve  of, 
shall  be  acquitted,  discharged  and  excused  of  and  from  all  musters,  appear- 
ance at  musters,  and  service  whatsoever,  under  the  command  of  any  foot 
officer,  and  from  the  pains  and  forfeitures  which  otherwise  for  neglect 
thereof  he  ought  to  have  suffered  and  paid  ; anything  in  this  Act  to  the 
contrary  notwithstanding : And  all  gentlemen  troopers  which  shall  be 

enlisted,  shall  be  liable  for  non-appearance  at  the  usual  place  of  exercise 
at  general  musters,  at  alarms,  and  in  time  of  invasion,  upon  disobedience 
and  neglect  of  duty,  (and  for  want  of  such  furniture  and  accoutrements 
as  by  the  general  they  shall  be  ordered  to  provide,)  to  such  fines,  forfeit- 
ures and  pains,  as  in  such  like  cases  is  provided  for  foot  soldiers.  Provided 
always , that  if  any  person  that  is  a new  comer,  is  poor,  and  incapable  of 
furnishing  himself  with  arms  and  accoutrements,  according  to  the  true 
intent  of  this  Act,  of  which  incapacity  the  Commander-in-chief  for  the 
time  being  shall  be  judge,  having  obtained  k certificate  from  the  Com- 
mander-in-chief of  such  his  incapacity,  shall  not  be  obliged  to  furnish 
himself  with  arms  as  aforesaid,  until  twelve  months  after  his  arrival. 

XXIII.  And  whereas,  servants,  after  their  freedom,  and  poor  men,  are 
or  may  be  excused  from  providing  for  themselves  arms  and  ammunition 
for  the  space  of  one  year.  Be  it  enacted , That  every  such  servant  becom- 
ing free,  and  poor  persons,  shall  appear  at  alarms,  or  suffer  such  punish- 
ment and  fines  as  other  persons  which  do  not  appear,  or  after  appearance, 
desert  or  disobey  or  neglect  to  do  their  duty,  by  this  Act  are  ordained  to 
suffer;  anything  herein  contained  to  the  contrary  notwithstanding. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
Officers,  how  regimental  commission  officer,  (ensigns  excepted,)  at  all  private  musters, 
to  be  armed,  shall  carry  or  be  armed  with  a half  pike,  and  in  time  of  alarms  and  inva- 
sions, shall  carry  a half  pike,  and  have  always,  at  the  right  or  left  flank, 
when  on  duty  or  in  service,  a negro  or  Indian,  or  white  boy,  not  exceed- 
ing sixteen  years  of  age,  who  shall  for  his  master’s  service  carry  such 
horse  and  accoutrements  as  other  persons  enlisted  are  appointed  to  appear 
with. 

XXV.  Provided  nevertheless , and  it  is  hereby  enacted , That  every  per- 
son which,  for  any  of  the  faults,  neglects  or  crimes  aforesaid,  shall  be 
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ordered  by  any  inferior  commission  officer  to  suffer  any  corporal  pain  ofR.  f 
punishment,  which  shall  have  reason  to  believe  the  same  is  not  propor-  pe'f[  0 ap* 
tioned  to  the  quality  of  the  fault,  neglect  or  crime  for  which  he  is  so  order- 
ed  to  be  punished,  may  appeal  from  the  sentence  of  such  officer  to  the 
sentence  and  judgment  of  the  General,  Lieutenant-General,  Major  Gene- 
ral or  Colonel  of  the  regiment,  or  to  such  of  them  living  nearest  to  him  ; 
and  the  General,  Lieutenant-General,  Major  General  or  Colonel,  are  here- 
by empowered  to  order  such  punishment  in  the  case  as  he  shall  think  fit, 
or  to  remit  the  same ; anything  in  this  Act  to  the  contrary  notwithstand- 
ing; 

XXVI.  And  be  it  further  enacted , That  this  Act,  and  every  thing  here- 
in contained,  do  continue  in  force  the  term  of  two  years,  and  from  thence 
to  the  end  of  the  next  session  of  the  General  Assembly,  and  no  longer. 

Read  three  times , and  ratified  in  open  Assembly , 
the  nineteenth  day  of  July,  1707 


N.  JOHNSON, 
ROBERT  G1BBES, 
HENRY  NOBLE, 
JAMES  RISBEE, 
CHAS.  BURNHAM. 

Revived  and  continued,  December  the  12th,  1712. 


AN  ACT  FOR  THE  BETTER  SETTLING  AND  REGULATING  THE  MlLITIA.  J^O.  440. 

WHEREAS,  the  safety  and  defence  of  any  people,  under  God,  con- 
sists in  their  knowledge  of  military  discipline  ; therefore,  that  the  same  be 
duty  observed  and  performed  in  this  Province  in  South  Carolina*  we  hum- 
bly pray  his  most  sacred  Majesty  that  it  may  be  enacted,  and 

I.  Beit  enacted , by  his  Excellency  Francis  Nicholson,  Esq.*  Governor, 
by  and  with  the  advice  and  consent  of  the  Council  and  Assembly  in 
South  Carolina,  and  by  the  authority  of  the  same*  That  every  Colonel, 

Lieutenant  Colonel,  Major  and  Captain  in  the  militia  of  the  said  Pro-  fo^drilb 

vince,  shall,  by  him  or  themselves,  or  by  the  inferior  officers  of  his  or  their  &c. 
respective  companies,  summons  all  and  every  the  inhabitants  within  the 

limits  of  his  or  their  respective  companies,  from  the  age  of  sixteen  years  to 
the  age  of  sixty  years,  to  appear  completely  armed,  as  hereafter  is  pro- 
vided and  directed,  at  the  usual  place  of  exercise,  or  at  such  other  conve- 
nient place  within  their  respective  divisions,  as  the  officers  shall  think  fit 
and  appoint,  then  and  there  to  be  mustered  and  exercised  by  their  officer  or 
officers  as  aforesaid. 

II.  And  be  it  fiurther  enacted. , That  in  case  any  person  enlisted  and  duly 
informed,  shall  refuse  or  neglect  to  come  armed,  as  is  hereafter  provided 
and  directed,  at  such  time  and  place  as  shall  be  appointed  as  aforesaid,  by 
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ordered  by  any  inferior  commission  officer  to  suffer  any  corporal  pa.in  °l*  R.  ht  of 
punishment,  which  shall  have  reason  to  believe  the  same  is  not  propor-petti. 
tioned  to  the  quality  of  the  fault,  neglect  or  crime  for  which  he  is  so  order- 
ed to  be  punished,  may  appeal  from  the  sentence  of  such  officer  to  the 
sentence  and  judgment  of  the  General,  Lieutenant-General,  Major  Gene- 
ral or  Colonel  of  the  regiment,  or  to  such  of  them  living  nearest  to  him  ; 
and  the  General,  Lieutenant-General,  Major  General  or  Colonel,  are  here- 
by empowered  to  order  such  punishment  in  the  case  as  he  shall  think  fit, 
or  to  remit  the  same ; anything  in  this  Act  to  the  contrary  notwithstand- 
ing. 

XXVI.  And  he  it  further  enacted , That  this  Act,  and  every  thing  here- 
in contained,  do  continue  in  force  the  term  of  two  years,  and  from  thence 
to  the  end  of  the  next  session  of  the  General  Assembly,  and  no  longer. 

Read  three  times , and  ratified  in  open  Assembly , 
the  nineteenth  day  of  July , 1707. 

N.  JOHNSON, 

ROBERT  GIBBES, 

HENRY  NOBLE, 

JAMES  RISBEE, 

CHAS.  BURNHAM. 

Revived  and  continued,  Decemboi  the  12th,  1712. 
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AN  ACT  FOE  THE  BETTER  SETTLING  AND  REGULATING  THE  MlLITIA.  No.  440. 

WHEREAS,  the  safety  and  defence  of  any  people,  under  God,  con- 
sists in  their  knowledge  of  military  discipline  ; therefore,  that  the  same  be 
duty  observed  and  petformed  in  this  Province  in  South  Carolina  , we  hum- 
bly pray  his  most  sacred  Majesty  that  it  may  be  enacted,  and 

I.  Re  it  enacted , by  his  Excellency  Francis  Nicholson,  Esq.,  Governor, 
by  and  with  the  advice  and  consent  of  the  Council  and  Assembly  in 

South  Carolina,  and  by  the  authority  of  the  same,  That  every  Colonel,  |t)hafjjtanlts  to 
Lieutenant  Colonel,  Major  and  Captain  in  the  militia  of  the  said  Pro-  f0r*driii° 
vince,  shall,  by  him  or  themselves,  or  by  the  inferior  officers  of  his  or  their  &c. 
respective  companies,  summons  all  and  every  the  inhabitants  within  the 
limits  of  his  or  their  respective  companies,  from  the  age  of  sixteen  years  to 
the  age  of  sixty  years,  to  appear  completely  armed,  as  hereafter  is  pro- 
vided  and  directed,  at  the  usual  place  of  exercise,  or  at  such  other  conve- 
nient place  within  their  respective  divisions,  as  the  officers  shall  think  fit 
and  appoint,  then  and  there  to  be  mustered  and  exercised  by  their  officer  or 
officers  as  aforesaid. 

II.  And  he  it  further  enacted,  That  in  case  any  person  enlisted  and  duly 
informed,  shall  refuse  or  neglect  to  come  armed,  as  is  hereafter  provided 
and  directed,  at  such  time  and  place  as  shall  be  appointed  as  aforesaid,  by 


305.  S.  C. — General  Assembly , Charlestown;  Statutes , Vol.  g,  D.  McCord,  1841 ; 
Act,  Sept.  2,  1721,  pp.  631-641 . 
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armed. 


Masters  to 
arm  their  ser- 
vants. 


the  officer  in  that  divison  in  which  he  actually  resides,  that  then  every 
such  person  shall  forfeit  the  sum  of  thirty  shillings  for  the  first  default,  and 
three  pounds  for  each  default  afterward,  until  he  makes  his  appearence, 
and  after  the  said  appearance,  in  case  he  makes  default,  shall  incur  the 
same  fines  and  forfeitures  as  aforesaid,  that  is  to  say,  thirty  shillings  and 
three  pounds  current  money  of  this  Province  for  every  default  or  non  ap- 
pearance; to  be  recovered  and  disposed  of  as  is  hereafter  directed. 

III.  And  that  no  person  may  for  any  reason  whatsoever  be  discouraged 
from  appearing  with  his  arms  at  such  time  and  place  as  by  his  superior  offij 
cer  is  appointed,  Be  it  enacted  by  the  authority  aforesaid,  That  no  civil 
officer  whatsoever  shall  execute  any  writ  or  writs,  warrant  or  warrants,  for 
any  debts,  dues  or  demands  whatsoever,  upon  any  person  on  his  journey  to, 
return  from,  or  at  the  place  of  rendezvous  appointed  on  the  occasion  afore- 
said, or  within  twenty-four  hours  after  any  person  shall  be  discharged  from 
any  muster  or  alarm,  under  the  penalty  of  five  pounds;  to  be  recovered  by 
the  party  arrested,  of  and  from  the  officer  who  shall  serve  any  such  writ, 
or  writs,  warrant  or  warrants,  as  aforesaid.  And  the  service  and  execution 
of  any  such  writ  or  writs,  warrant  or  warrnts,  shall  be,  and  are  hereby  de- 
clared to  be,  null  and  void,  to  all  intents  and  purposes  whatsoever. 

IV.  And  be  it  further  enacted , That  every  person  enlisted  as  aforesaid, 
do,  upon  notice  given  them  by  their  respective  officers,  or  any  person  by 
them  appointed,  appear  at  such  time  and  place  as  shall  by  such  notice  be 
appointed,  each  person  or  soldier  with  a good  and  sufficient  gun,  well  fixed, 
a good  cover  for  his  lock,  one  good  cartridge  box,  with  at  least  twelve 
good  cartridges  in  the  same,  of  good  powder  and  ball,  a powder  horn  and 
shot  pouch,  with  at  least  a quarter  of  a pound  of  powder,  and  bullets  pro- 
portionable, and  one  good  belt  or  girdle,  one  ball  of  wax  sticking  to  the 
end  of  his  cartridge  box,  to  defend  the  arms  in  rain,  one  worm,  one  wire 
and  four  good  spare  flints,  also,  a sword,  bayonet  or  hatchet;  of  all  which 
particulars  each  and  every  person  are  hereby  obliged  to  be  furnished  with, 
under  the  penalty  of  five  shillings  forfeiture  for  every  time  he  or  they  shall 
neglect  to  appear  so  armed  and  accoutred  as  aforesaid  ; and  whereof  each 
respective  officer  for  that  day’s  exercise  shall  be  judge  ; and  every  person 
or  soldier  is  hereby  required  to  yield  and  pay  due  and  perfect  obedience 
unto  their  respectsve  officers,  according  to  the  discipline  of  war;  and  eve- 
ry person  refusing  to  obey  his  officer,  when  actually  under  arms,  or  neglect- 
ing his  duty  as  a soldier,  shall  be  tyed,  neck  and  heels,  at  the  head  of  the 
company  he  belongs  to,  not  exceeding  one  hour  for  every  fault,  or  instead' 
thereof,  pay  forty  shillings. 

V.  And  be  it  further  enacted , That  every  master,  mistress  or  other  per- 
son that  at  any  time  hath  the  command  of  any  servant,  shall,  at  his  or 
their  own  proper  cost  and  charges,  furnish  and  provide  all  and  every  man 
servant  that  they  have  under  their  command,  with  all  and  every  particular 
of  the  arms,  ammunitions  and  accoutrements  hereinbefore  mentioned  : and 
all  and  every  man  servant  or  men  servants,  so  provided,  furnished  and  ac- 
coutred, shall  be  sent  by  his  or  their  master,  mistress  or  other  person,,  under 
whose  command  he  or  they  may  be,  to  the  place  of  rendezvous,  under  the 
penalty  for  non-appearance  as  aforesaid,  for  each  day  any  master,  mistress 
or  other  person,  shall  refuse  or  neglect  to  send  his  or  their  servant  or  ser- 
vants, armed  and  accoutred  as  aforesaid;  which  said  penalty  shall  be  levied 
and  disposed  of  as  in  this  Act  is  hereafter  appointed.  Provided,  neverthe- 
less, that  if  any  such  servant  or  servants  as  aforesaid,  shall  be  duly 
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accoutred,  furnished  and  sent  to  the  place  of  rendezvous,  by  his  or  their 
master,  mistress  or  other  person  under  whose  command  he  or  they  shall 
be,  and  such  servant  or  servants  shall,  of  their  own  accord,  contrary  to  the 
will  of  his  or  their  master,  mistress  or  other  person  under  whose  command 
he  or  they  shall  be,  neglect  or  refuse  to  appear  at  their  respective  place  of 
rendezvous  as  aforesaid,  then  and  in  such  case,  such  servant  or  servants 
shall,  for  every  default,  to  be  duly  proved  by  his  master,  mistress  or  other 
person  under  whose  command  he  or  they  shall  be,  before  any  one  of  the 
commission  officers  of  the  company  to  which  the  said  servant  or  servants 
shall  belong,  receive  such  corporal  punishment  at  the  head  of  the  compa- 
ny, as  the  chief  commission  officer  shall  think  fit  to  inflict.  Provided , al- 
ways, that  every  master,  owning  three  such  servants  as  aforesaid,  shall  be 
excused  from  his  appearance  at  the  usual  place  of  rendezvous  on  private 
musters  ; any  thing  in  this  Act  to  the  contrary  hereof  in  any  wise  notwith- 
standing. 

VI.  And  be  it  further  enacted , That  all  and  every  white  male  servant 
or  servants,  who  shall  at  the  term  and  expiration  of  his  or  their  service  be 
freed  and  discharged,  shall  be  provided  by  his  or  their  master  or  mistress, 
with  such  good  and  sufficient  arms,  ammunition  and  accoutrements,  as  by 
this  Act  is  directed ; and  the  master  and  mistress  of  such  servant  or 
servants  as  aforesaid,  shall  be  obliged,  and  are  hereby  required,  at  the  ex- 
piration  of  his  or  their  service,  to  furnish  him  or  them  with  such  arms, 
ammunition  and  accoutrements,  in  order  for  such  servant  or  servants  to 
make  their  appearance  at  all  musters  in  the  respective  company  he  or  they 
shall  belong  to ; and  in  case  the  said  master  or  mistress  shall  neglect  or 
refuse  to  supply  their  servant  or  servants  so  discharged  and  freed,  with 
arms,  &c.,  as  aforesaid,  he  or  they  so  neglecting  or  refusing,  shall  forfeit 
the  sum  of  ten  pounds,  current  money  of  this  Province ; to  be  recovered 
and  levied  for  the  proper  use  and  behoof  of  the  said  servant  or  servants,  in 
the  same  manner  as  the  fines  and  forfeitures  are  recoverable  by  virtue  of 
this  Act  for  non-appearance  at  muster.  Provided,  nevertheless,  that  such 
servant  or  servants,  to  whom  such  arms  shall  be  furnished,  or  to  whose  use 
the  said  fine  of  ten  pounds  shall  or  may  be  levied  upon  their  master  or 
mistress,  shall  be  obliged  to  re-pay  the  said  sum  of  ten  pounds  to  his  or  their 
masters  or  mistresses  within  six  months  after;  which  said  sum  shall  be 
recovered  in  the  same  manner  as  other  debts  contracted  in  this  Province 
are  liable  to  be  recovered.  And  in  case  the  officer-inchief  of  any  compa- 
ny shall,  at  the  next  muster  after  the  reading  of  this  Act,  and  at  any  and 
every  muster  thereafter,  have  cause  to  suspect  that  any  free  person 
doth  appear  with  arms  which  are  not  really  his  own  property,  then,  and  in 
such  case,  the  commanding  officer  of  every  company  is  hereby  required 
and  empowered  to  examine  any  person  on  oath  concerning  the  same  ; and 
if  it  shall  appear  that  the  arms  which  the  said  freeman  hath  brought  into 
the  field  as  aforesaid,  do  not  belong  to  himself,  then  the  said  free  man  so 
offending,  shall  be  fined  as  in  case  of  non-appearance. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 

Colonel,  Lieutenant-Colonel,  Major  and  Captain,  in  the  militia  of  this jjfusters  when 
Province,  do,  by  himself  or  his  inferior  officers,  exercise  his  company  in  to  be  heid. 
the  use  of  their  arms  and  other  discipline  of  war,  as  to  the  said  commander 
shall  seem  meet,  or  as  shall  be  ordered  and  appointed  them  by  the  coraman- 
der-in-chief  for  the  time  being,  or  other  their  superior  officers,  once  every 
two  months,  and  not  oftener,  except  on  particular  and  special  occasions. 

VOL.  IX— -80. 
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VIII.  And  whereas,  it  will  contribute  to  the  better  discipline  of  the  inha. 

Several  com-  °f  ^'s  Province,  to  have  the  militia  exercised,  sometimes,  in  greater 

panics  to  drill  numbers  than  what  belong  to  one  company.  Be  it  further  enacted,  by  the 
together.  authority  aforesaid.  That  every  two  or  three  companies  that  are  nearest  to 

each  other  in  this  Province,  shall  meet  once  every  year,  at  such  time  and 
place  as  the  General  or  Commander-in-chief  shall  think  fit,  in  their  res- 
pective counties  ; and  in  case  any  officer,  sergeant,  corporal,  drummer, 
private,  centinel,  or  any  other  person  capable  of  bearing  arms,  and  enlisted 
in  any  company,  shall  not,  after  due  notice  and  summons  given  unto  him 
or  them,  appear  accoutred  as  aforesaid,  at  the  musters  of  two  or  three  such 
companies  as  aforesaid,  shall  forfeit  the  sum  of  five  pounds,  current  money, 
for  every  such  muster  he  or  they  shall  neglect  to  come  to  as  aforesaid. 
Always  provided,  That  any  person  making  default  of  appearance  in  any 
company,  and  that  shall,  within  ten  days,  by  sufficient  testimony  upon 
oath,  or  any  other  reasonable  way,  make  it  appear  to  their  respective  com- 
manders, who  are  hereby  empowered  to  administer  the  said  oath,  that  they 
were  disabled  from  such  appearance  by  sickness,  maime,  or  other  lawful 
reason,  of  which  every  respective  commander  shall  be  judge,  shall  be  ex- 
cused from  their  respective  fines  for  their  non-appearance  as  aforesaid. 

IX.  And  he  it  further  enacted,  That  all  members  of  the  Council,  all 
members  of  the  Assembly,  and  clerks  of  the  same,  all  judges  and  their 

o exunpt.  clerks,  sheriffs,  justices  of  the  peace,  all  officers  belonging  to  his  Majesty’s 
customs  for  the  time  being,  ministers  of  the  gospel,  landgraves,  casiques, 
judge  and  officers  of  the  vice  admiralty  for  the  time  being,  the  secretary, 
attorney  general  and  their  deputies  and  clerks,  the  surveyor-general,  the 
coroners,  the  register,  the  marshal,  the  attornies  allowed  to  practice  in 
any  courts,  the  pilots  and  one  person  assisting  to  eaeh  pilot,  and  one  white 
man  attending  each  ferry  boat,  and  also  all  strangers,  merchants  and  others, 
who  have  not  lived  in  this  part  of  this  Province  the  time  and  space  of 
three  months,  shall  not  be  hound  to  appear  in  the  militia,  as  in  this  Act 
js  provided,  excepting  in  the  times  of  alarms,  at  which  times  none  of  the 
persons  above  mentioned  shall  be  excused,  except  one  ferryman  as  afore- 
said, but  shall  be  liable  to  all  such  fines  and  forfeitures  as  any  person  enlist- 
ed in  the  militia  are  or  ought  to  be,  by  virtue  of  this  Act ; any  thing  here- 
in contained  to  tbe  contrary  in  any  wise  notwithstanding.  And  every 
person  that  shall  appear  as  directed,  in  time  of  actual  invasion,  and 
doth  forsake  his  colours,  or  be  disobedient  to  his  officers,  or  otherwise 
neglect  his  duty,  shall  suffer  such  punishment  as  a court  martial  shall  direct 
and  appoint. 

X.  And  be  it  further  enacted , That  if  any  person  aforesaid  shall  be 
Penalty  for  not  disobedient  to  such  order  or  orders  as  shall  be  appoipted  by  his  respective 
ren r*r  ng  commander,  for  carrying  on  alarms,  or  shall  have  notice  of  an  alarm,  by 
alarmfVOU°’  °n  guns  or  otherwise,  and  doth  not,  in  the  shortest  time  he  possibly  can,  repair 

to  such  place  of  rendezvous,  completely  armed  as  before  in  this  Act  is  ap- 
pointed, from  the  place  of  his  abode,  or  wheresoever  else  he  shall  happen 
to  be  at  the  time  of  such  alarm,  shall,  for  the  first  hour  he  shall  stay  longer 
than  he  might  have  reasonably  repaired  to  the  place  of  rendezvous,  of 
which  his  commanding  officer  shall  be  judge,  shall  forfeit  the  sum  of  five 
pounds,  current  money  ; to  be  recovered  as  is  hereinafter  directed.  And 
in  case  any  person  is  told,  or  by  any  ways  made  sensible,  that  there  is  an 
alarm  or  actual  invasion,  and  is  so  negligent  or  disobedient  that  he  doth 
not  appear  completely  armed  as  is  hereinbefore  directed,  under  his  colours, 
at  such  place  whereto  the  company  to  which  he  belongs  is  ordered  to 
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repair,  in  a reasonable  time  after  such  notice  had  as  aforesaid,  and  the 
enemy  shall  engage  with  his  said  company,  that  then,  the  person  so  offend- 
ing, whereof  the  commander  shall  be  judge  , shall  forfeit  the  sum  ot  fifty 
pounds,  current  money,  or  suffer  such  corporal  punishment  ds  the  crim- 
mander-in-chief  shall  think  the  nature  of  his  crime  deserves.  Provided , 
nevertheless,  that  nothing  in  this  Act  shall  be  construed  or  intended  to 
abridge  the  power  of  the  Governor,  by  and  with  the  advice  and  consent  of 
his  council,  in  proclaiming  martial  law  in  the  time  of  actual  invasion  or 
open  rebellion,  but  that  in  such  case,  it  shall  be  lawful  for  him  to  proclaim 
martial  law,  and  execute  all  the  powers  arid  authorities  that  to  a Captain^ 

General  do,  or  may  of  right,  belong. 

XI.  And  Whereas,  divers  persons  who  have  formerly  borne  military 
commissions,  do  pretend  an  exemption  from  doing  any  manner  of  duty  in  wtien^xemp”* 
the  militia  of  this  Province,  contrary  to  the  true  intent  of  this  Act.  Be  it 

therefore  enacted.  That  all  such  persons  who  have  heretofore  borne  com- 
missions for  field  officers  and  captains  of  standing  companies,  and  which 
by  any  Governor  heretofore  have  been  or  hereafter  shall  be  displaced, 
shall  be  excused  from  appearing  at  private  musters;  provided,  nevertheless , 
that  aJI  such  fidld  officers  and  captains  who  heretofore  have  been  or  here- 
after shall  be  displaced,  shall,  on  all  alarms,  appear  completely  armed  as 
is  hereinbefore  directed,  at  the  place  of  rendezvous  of  the  company  that 
belong  to  the  precinct  wherein  he  actually  resides. 

XII.  And  whereas,  it  may  be  of  evil  consequence  to  establish  atty  positive 

law  concerning  alarms,  by  reason  of  the  various  accidents  which  may  Alarms 
happen,  which  must  require  particular  and  sudden  remedies.  Be  it  enacted 
by  the  authority  aforesaid,  That  the  Commander-in-chief  for  the  time  be- 
ing; shall  forthwith,  from  time  to  time,  and  upon  all  occasions,  issue  such 
orders,  for  ascertaining  the  cause  and  manner  of  raising;  continuing  and 
carrying  on  alarms  ; which  said  orders  so  issued  out;  shall  forthwith  be  sent 
to  the  chief  officer  of  every  company,  to  be  published  at  the  head  thereof. 

XIII.  And  be  it  further  enacted,  That  no  member  of  Council,  nor  the 
chief  justice,  nor  any  member  of  Assembly;  shall  be  enlisted  in  any  com- 
pany, but  shall,  in  times  of  alarms  and  invasions,  attend  the  General  ot 
Commander-in-chief,  with  horse  and  arms. 

XIV.  And  be  it  further  enacted,  That  the  commander  of  every  company 

shall  make  choice  of  any  persons  out  of  the  said  company  that  he  shall  yerseanta  atlcj 
think  fit,  to  be  sergeant  Or  corporal  of  the  said  company;  and  if  either  of  corporals, 
the  persons  so  chosen  shall  refuse  or  neglect  to  act  or  perform  their  duty 
as  sergeants  or  corporals,  the  person  or  persons  so  neglecting  or  refusing, 
shall  forfeit  the  sum  of  ten  pounds,  current  money  ; to  be  levied;  tecovered 
and  disposed  of,  as  is  hereinafter  directed. 

XV.  And  be  it  further  enacted , That  all  suchffines,  penalties  and  for- 
feitures that  shall  accrue  by  virtue  Of  this  Act,  shall  be  levied  aftet  such  pines,  how  to 
manner  and  disposed  of  to  such  uses  as  is  hereinafter  directed,  that  is  to  be  collected 
say  all  fines  accruing  by  non-appearance  on  alarms,  exceeding  the  sum  “nd  applie<l‘ 
of  ten  pounds,  current  money,  shall  be  recovered  and  levied  by  warrant, 

from  the  Governor  or  any  two  field  Officers,  directed  to  the  field  marshal  or 
to  any  other  person  that  he  or  they  shall  order  to  execute  the  sarrie;  and  all 
other  fines  accruing  by  this  Act  shall  be  levied  by  warrant,  under  the  hand 
and  seal  of  the  commanding  officer  of  the  company,  directed  to  the  sergeant 
dr  sergeants  thereof,  who  are  hereby  required  and  empdweted  to  levy  the 
same  upon  the  goods  and  chattels  of  the  defaulters ; and  the  fines  shall 
be  for  the  proper  use  and  behoof  of  the  sergeant  or  sergeants  whd  shall 
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make  distress  for  the  same.  Always,  provided,  that  if  such  sergeant  or 
sergeants  is  resisted  in  the  execution  of  the  said  warrant,  by  the  person 
against  whom  the  warrant  is  granted,  then,  and  in  such  case,  the  com- 
manding officer  is  to  empower  the  said  sergeant  to  raise  any  sufficient 
number  of  men  belonging  to  the  said  company,  to  aid  and  assist  him  or 
them,  by  force,  to  levy  double  the  fine  imposed  on  such  defaulter  by  the 
said  warrant,  for  such  his  contempt ; and  in  case  the  field  marshall  or  any 
other  person  empowered  as  aforesaid  to  execute  any  warrant  for  the  levy, 
ing  and  recovering  any  fines  accruing  in  times  of  alarm,  shall  be  resisted 
in  the  execution  of  the  said  warrant,  shall  have  the  same  powers  as  is 
hereinbefore  granted  to  the  sergeants.  Provided  also,  that  the  said  war. 
rant  or  warrants  be  executed  within  the  space  of  one  month  next  after 
the  default  shall  be  proved  before  the  captain  or  other  chief  officer  of  the 
company  where  the  defaulters  are  or  shall  be  made.  Bift  in  case  any 
defaulter  shall  absent  himself,  or  prevent  such  warrant,  issued  out  by  the 
proper  officer  as  aforesaid,  to  be  served  within  one  month,  as  before  direct- 
ed, shall,  notwithstanding  such  warrant  is  not  executed  within  the  said 
one  month,  be  liable  to  the  said  fines,  penalties  and  forfeitures,  at  any 
time  or  times  after.  • 

XVI.  And  be  it  further  enacted,  That  all  manner  of  goods  taken  by 
virtue  of  this  Act,  in  this  Province,  out  of  Charlestown,  shall  be  sold  to 
the  highest  bidder,  at  the  head  of  the  company  to  which  the  defaulter 
belongs,  at  the  next  muster  after  the  taking  of  the  goods ; and  in  case 
there  are  no  persons  present  that  will  buy  or  bid  for  the  same,  that  then 
and  in  such  case,  the  said  goods  shall  be  brought  to  Charlestown  by  the 
person  that  distrained  or  took  the  same,  and  there  shall  be  sold  at  public 
vendue  ; and  if  any  goods  shall  be  taken  or  distrained  upon  defaulters  in 
Charlestown  companies,  then  the  said  goods  shall  be  sold  by  the  persons 
that  distrained  the  same,  at  public  vendue,  within  ten  days  after  the  said 
goods  are  taken  or  distrained,  and  the  overplus,  (if  any  there  shall  be,) 
after  the  said  fines,  penalties  and  forfeitures,  with  reasonable  charges,  are 
deducted,  shall  be  returned  to  the  owner  or  owners  of  such  goods  so  taken 
or  distrained.  Provided,  always,  that  it  shall  and  may  be  lawful  for  such 
owner  or  owners  of  the  said  goods,  to  redeem  the  same,  by  paying  their 
full  fines,  penalties  and  forfeitures,  together  with  the  costs  and  charges, 
at  any  time  before  the  said  goods  shall  be  sold.  And  in  case  the  said  field 
marshal,  sergeant  or  sergeants,  or  any  other  person  appointed  to  execute 
the  said  warrants,  cannot  find  any  goods  and  chattels  of  the  persons 
making  default  as  aforesaid,  then  and  in  such  case,  the  said  field  marshal, 
sergeant  or  sergeants,  or  other  persons  as  aforesaid,  shall  apprehend  thes, 
body  of  such  defaulter  and  him  shall  carry  and  deliver  to  the  marshal,  in 
Charlestown,  who  is  hereby  required  and  empowered  to  keep  such  defaul- 
ter in  close  and  safe  custody  until  he  hath  paid  his  fine,  penalty  or  forfeit- 
ure, according  as  the  warrant  directs,  and  for  which  he  or  they  were  so 
imprisoned,  with  all  necessary  costs  and  charges;  and  the  marshal  into 
whose  custody  he  was,  upon  certificate  from  the  captain  of  the  company 
to  which  the  said  defaulter  belongs,  that  he  hath  paid  his  said  fine  or  for- 
feiture, shall  dismiss  such  defaulter  out  of  prison,  he  having  first  received 
his  fees  from  the  said  defaulter,  which  shall  be  forty  shillings,  current 
money,  and  five  shillings  per  diem  for  his  diet,  and  no  more. 

XVII.  And  be  it  further  enacted , That  every  commander-in-chief  of 
every  company  shall  cause  to  be  levied  such  fines,  penalties  and  for- 
feitures which  shall  accrue  by  virtue  of  this  Act,  in  such  manner,  and 
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cause  them  to  be  disposed  of  to  such  uses;  as  is  before  hereiti  Appointed  j 
which,  if  any  of  them  shall  neglect  or  refuse  to  do,  he  so  offending  shall 
forfeit  the  sum  of  twenty  pounds,  current  money,  to  be  levied  and  recover-1 
ed  by  a warrant  under  the  hand  and  seal  of  the  General,  or  a field  officer, 
who  are  hereby  empowered,  upon  proof  made  before  either  of  them,  to 
grant  the  same,  directed  to  any  constable  of  that  parish  where  the  said 
commander  lives ; and  the  said  constable  is  to  observe  all  such  methods 
and  rules  for  distraining  or  recovering  the  said  fines  as  is  above  directed 
in  this  Act,  and  to  dispose  of  the  same,  one  half  to  the  infofmer,  and  the 
other  half  to  the  church-wardens  of  that  parish  he  belongs  to,  for  the  use 
of  the  poor  thereof. 

XVIII.  And  be  it  further  enacted , That  in  case  the  field  marshal  or 
any  sergeant,  or  other  persons,  shall  refuse  or  neglect  to  levy  the  said  seve^  Penalty  on 
ral  sums,  according  to  the  tenor  of  such  warrants  as  shall  be  directed  tb 
him  or  them,  for  the  space  of  one-and-iwenty  days  after  his  Or  their  receipt  fines,  &c. 
of  the  same,  or  shall  refuse  or  neglect  to  sell  and  dispose  of  the  goods  and 
chattels  by  him  or  them  distrained,  as  is  in  this  Act  before  directed,  shall 
incur  the  several  penalties  following,  that  is  to  say  : — the  Said  field  marshal 
or  other  persons,  shall  forfeit  the  sum  of  fifty  pounds,  and  the  said  sergeant 
shall  forfeit  the  sum  of  ten  pounds,  current  money,  to  be  levied  on  his 
goods  and  chattels,  by  a warrant  under  the  hand  and  seal  of  the  comman- 
der-in-chief  of  the  company  he  so  making  default  belongs  to,  directed  to 
any  constable  or  other  person  whatsoever,  who  is  hereby  empowered  and 
required  to  execute  the  same,  and  to  follow  and  pursue  such  methods  in 
the  execution  thereof,  as  in  this  Act  before  directed  for  levying  the  other 
fines  and  forfeitures,  and  to  keep  one  half  of  the  said  fines  for  their  own 
proper  use  and  behoof,  and  to  deliver  the  other  half  to  the  church-wardens 
of  the  parish  where  such  person  so  making  default  livesy  for  the  use  of 
the  poor  thereof. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
the  time  of  any  genera!  alarm,  all  field  officers  and  captains  of  every  com-  Power  of  im- 
pany  be,  and  they  are  hereby,  fully  empowered;  by  themselves,  or  their  Pressraent* 
warrant  to  any  inferior  officer  or  soldier,  to  impress  any  provisions,  horses, 
boats,  canoes,  periaugers  and  vessels,  with  their  furniture,  and  what  other 
things  soever  they  shall  want  or  have  need  of  for  the  service  of  this  Pro- 
vince. Provided  always , that  all  provisions,  horses,  boats,  canoes,  peri- 
augers and  vessels,  and  what  other  things  soever  impressed  as  aforesaid  by 
the  proper  officer  hereby  empowered,  be,  by  the  said  officer,  brought  before 
three  or  more  indifferent  persons,  being  freeholders,  having  judgment  in 
the  respective  things  so  impressed  and  brought  before  them,  to  be  apprais- 
ed and  valued  before  it  be  disposed  for  the  public  service  of  this  Province  ; 
and  that  when  the  same  shall  be  so  valued  and  appraised,  the  said  officer 
do  give  a receipt,  under  his  hand,  for  the  same,  to  the  owner  thereof,  if  he 
conveniently  can  ; and  that  the  commanding  officer  or  captain  of  each  com- 
pany, do  cause  his  or  their  cletk  or  clerks  to  enter  the  same  into  a book  to  be 
kept  for  that  purpose  ; and  that  the  said  appraisers  shall  appraise  and  allow 
a competent  hire  for  the  said  horses,  periaugers  and  other  things  imprest 
for  said  service,  when  returned  to  the  said  owners,  and  the  same  to  be 
given  under  the  hands  of  the  said  appraisers,  to  the  owner  or  owners 
thereof,  directed  to  the  public  receiver,  who  is  hereby  ordered  to  pay  the 
same  ; and  also,  that  such  commanding  officer  and  captain  of  each  com- 
pany, after  the  alarm  shall  be  over,  and  before  his  or  their  corfipany  or 
companies  shall  be  discharged;  do  order  so  many  men  as  he  or  they  shall 
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think  fit,  to  carry  such  horses,  boats,  canoes,  periaugers  and  vessels,  or 
what  other  things  soever  they  shall  have  impressed,  to  the  respective  own- 
ers from  whom  they  were  taken,  the  owners  giving  their  receipt  upon  the 
redelivery  of  the  same  ; and  the  said  commanding  officer  or  captain  of 
each  company,  and  each  and  every  of  them,  are  hereby  empowered  to 
draw  an  order  on  the  public  receiver,  payable  to  the  persons  aforesaid,  for 
so  much  money  as  he  or  they  shall  think  the  said  persons  for  carrying  home 
any  of  the  things  hereinbefore  mentioned  deserve,  and  the  public  receiver 
is  hereby  ordered  to  pay  the  same. 

XX.  And  he  it  further  enacted,  That  the  commanding  officer  or  cap-> 
tain  of  each  company,  do  lodge  in  some  convenient  and  secure  place,  for 
the  public  use,  all  the  provisions  and  ammunition  impressed  by  him  or 
them,  or  by  virtue  of  his  or  their  warrant  or  order,  and  that  shall  remain 
unexpended  after  an  alarm,  and  that  he  take  a particular  account  thereof. 

XXI.  And  be  it  further  enacted,  That  in  the  time  of  an  alarm  no  tavern 
or  punch  house  keeper,  or  other  person  whatsoever,  shall  sell  or  otherwise 
suffer  any  person  to  have  any  strong  liquor,  from  and  after  the  beat  of  the 
tattoo,  until  the  beat  of  the  travalia,  or  whilst  the  said  person  ought  to 
be  upon  the  main  guard  or  on  their  duty,  on  the  penalty  of  five  pounds, 

Cavalry. 

current  money,  for  every  such  default;  to  be  levied  as  in  this  Act  is  pro-' 
vided  for  fines  at  any  muster,  and  to  be  used  as  in  that  case  is  provided. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the 
Commander-in-chief  shall  think  fit,  at  any  time  or  times  hereafter,  to 
raise  one  or  more  troops  of  horses  in  this  Province,  and  shall  commissionate 
any  officer  or  officers  in  each  troop,  to  command  and  exercise  the  same, 
every  person  residing  within  the  limits  of  each  county,  who  shall  enlist 
himself  under  the  command  of  such  officer  or  officers,  shall  provide  him- 
self with  sych  horse,  arms  and  furniture,  as  the  Colonel  shall  think  fit  and 
approve  of,  and  shall  be  acquitted,  excused  and  discharged  of  and  from  all 
musters,  appearances  at  musters,  and  services  whatsover,  under  the  com- 
mand of  any  loot  officer,  and  from  the  pains,  penalties  and  forfeitures,  which 
otherwise,  for  neglect  thereof,  he  ought  to  have  incurred  and  paid.  Pro* 
vided,  always,  that  such  person  shall  not  have  liberty  to  enlist  himself 
under  any  other  officer  of  any  troop  than  that  which  is  or  shall  be  appoint- 
ed to  be  raised  within  the  limits  of  the  respective  county  where  he  shall 
actually  reside  ; and  such  trooper  so  enlisted  and  furnished  as  aforesaid,- 
for  his  non-appearance  at  the  place  and  time,  from  time  to  time  appointed 
by  his  commanding  officers,  shall,  for  each  offence,  forfeit  the  sum  of  five 
pounds,  to  be  levied  by  a warrant  under  the  hand  and  seal  of  the  com- 
manding officer  of  the  said  troop,  directed  to  the  clerk  thereof ; and  for 
such  trooper’s  offence  for  not  appearing  as  aforesaid,  in  the  time  of  alarms, 
shall  forfeit  the  sum  of  fifty  pounds,  to  be  levied  after  the  same  manner 
and  use  as  is  before  directed  to  be  levied  on  the  foot  soldiers ; and  that 
every  such  trooper  so  enlisted,  shall  remain  under  the  command  of  his 
said  officer,  and  not  suffered  to  be  enlisted  again  in  the  foot,  until  he  can 
obtain  a certificate  from  the  commanding  officer  of  the  said  troop  of  his 
discharge  ; and  the  said  troopers  to  be  under  the  same  punishment  as  is 
provided  for  the  foot ; that  the  said  clerk  be  invested  with  the  same  powers 
as  any  sergeant  or  sergeants,  for  levying  of  any  fines,  have  by  virtue  of 
this  Act  as  aforesaid. 

Dragoone. 

XXIII.  And  whereas , it  may  be  necessary  for  his  Majesty’s  service,  and 
the  security  and  defence  of  this  Province,  that  a troop  or  troops  of  dra- 
goons should  be  raised,  who  shall  be  armed  with  their  fuzees  slung,  and  in 
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*11  other  respeets  as  the  foot  companies  of  this  Province  are,  only  that 
they  shall  be  provided  with  horses,  as  is  usual  in  those  corps.  Therefore , 

be  it  enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be  lawful 
for  his  Excellency  the  Governor,  or  the  Governor  for  the  time  being,  to 
commissionate  the  proper  officers  of  the  foot  regiments,  to  enlist  as  many 
dragoons  out  of  their  respective  company  as  they  can,  and  to  form  them 
into  a troop  or  troops  under  their  command  ; which  troop  or  troops  shall  be 
armed  and  accoutred  as  aforesaid,  and  be  liable  to  the  same  musters,  and 
in  all  respects  to  the  same  discipline,  fines  or  forfeitures  as  any  other  the 
military  of  this  Province  are  liable  to. 

XXIV.  A nd  be  it  farther  enacted  by  the  authority  aforesaid,  That  any 

person  or  persons  having  enlisted  themselves  in  any  the  troops  of  horse  or  g^culfon 
dragoons  as  before  mentioned,  and  provided  themselves  with  a good  horse 
for  the  service,  and  proper  accoutrements,  viz. — a saddle,  with  holsters 
and  a pair  of  pistols,  a carbine  and  sword,  whieh  said  arms  and  accoutre- 
ments having  been  viewed  and  approved  of  by  the  Colonel  or  command- 
ing officer  of  the  said  troop  of  horse  or  dragoons,  and  the  particulars  there- 
of, with  the  age  and  description  of  the  said  horse,  entered  by  him  in  a 
book  to  be  kept  for  that  purpose,  and  also  a description  of  the  arms,  &c 
That  the  said  horse,  arms,  &c.,  so  as  before  provided,  and  entered  with 
the  said  commanding  officer,  as  also  the  arms  and  accoutrements  of  a foot 
soldier,  shall  not  be  subject  or  liable  to  any  seizure  on  account  of  any  exe- 
cution or  otherwise,  but  shall  be  deemed  as  arms  for  the  public  service  ; 
any  law,  custom  or  usage  to  the  contrary  hereof  notwithstanding. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Colonels  of  the  several  regiments,  to  settle 
the  bounds  and  limits  of  each  company  in  their  respective  regiment,  and 
to  divide  the  companies,  in  such  a manner  as  they  shall  think  most  for 
the  service  of  the  Province. 

XXVI.  And  whereas , the  several  patrols  in  this  Province  generally  con- 
sist of  the  choicest  and  best  men,  who  screen  themselves  from  doing  such  Patrols, 
services  in  alarms  as  are  required  and  ought  to  be  done  by  men  of  their 
ability,  which  creates  great  murmuring  and  disturbances  in  the  militia  in 

this  Province.  Be  it  therefore  enacted  by  the  authority  aforesaid,  That 
all  persons  who  are  enlisted  in  the  several  patrols  appointed  in  this  Pro- 
vince, shall,  as  soon  as  may  be,  after  the  ratification  of  this  Act,  be 
enlisted  in  the  several  and  respective  foot  companies  where  they  reside  ; 
and  that  the  commanding  officer  of  each  foot  company  and  troop  of  dra- 
goons do  and  shall,  at  each  private  muster  or  otherwise,  order  and  appoint 
such  number  or  numbers  of  men  as  to  him  shall  seem  meet,  with  proper 
persons  to  command  them,  to  ride  as  a patrol  or  patrols  within  the  precinct 
or  division  to  which  such  foot  company  and  troop  of  dragoons  belong ; and 
also  do  and  shall  relieve  them  from  time  to  time,  by  appointing  other  per- 
sons to  ride  in  their  stead  ; and  every  person  belonging  to  each  foot  com- 
pany and  troops  of  dragoons  to  go  a patrolling,  and  appointed  as  aforesaid, 
shall  be  so  armed,  furnished,  provided  and  accoutred,  as  the  officer  thinks 
fit  and  convenient. 

XXVII.  And  be  further  it  enacted,  That  every  commanding  officer  or  cap- 
tain of  each  foot  company  and  troop  of  dragoons,  so  often  as  they  shall  be 
by  their  superior  officers  commanded,  or  as  often  as  he  or  they  shall  think 
fit,  shall  order  and  appoint  such  number  or  numbers  of  men,  with  a proper 
person  to  command  them  as  aforesaid,  to  go  from  plantation  to  plantation, 
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and  into  any  plantation,  within  such  limits  and  precincts  as  they  shall  see 
occasion,  and  to  take  up  all  slaves  which  they  shall  meet  without  their 
master’s  plantations,  who  have  not  such  a permit  or  ticket  from  their 
masters  or  mistresses  or  overseers,  as  is  directed  by  an  Act  entitled  “An 
Act  for  the  better  ordering  of  slaves,”  ratified  in  open  Assembly,  the 
seventh  day  of  June,  Anno  Domini  one  thousand  seven  hundred  and 
twelve,  and  the  same  to  punish  as  the  above  recited  Act  does  appoint ; and 
the  said  number  or  numbers  of  men  so  appointed  to  go  a patrolling  as  is 
hereinbefore  mentioned,  are  hereby  fully  empowered  and  authorized  to  put 
in  execution  the  said  last  recited  Act,  and  to  use  their  utmost  endeavour 
to  prevent  all  caballings  amongst  negroes,  by  dispersing  of  them  when 
drumming  or  playing,  and  to  search  all  negro  houses  for  arms  or  other 
offensive  weapons  ; and  farther,  are  hereby  empowered  to  examine  all 
white  servants  they  shall  meet  with  out  of  their  master’s  business,  and  the 
same  (if  they  shall  suspect  to  be  runaway,  or  upon  any  ill  design,)  to  carry 
such  servant  to  a magistrate,  who  is  hereby  directed  and  impowered  (if 
such  servant  is  found  guilty,)  to  order  such  servant  immediately  to  be 
whipped,  or  punished  as  he  shall  think  fit,  and  then  send  him  home  to  his 
master;  and  also,  if  they  meet  with  any  idle,  loose  or  vagrant  fellow  that 
cannot  give  a good  account  of  his  business,  shall  also  he  hereby  empower- 
ed to  carry  such  vagrant  fellow  to  a magistrate,  to  be  by  him  dealt  with 
according  to  law  ; and  further,  the  said  patrol  shall  follow  and  observe  all 
such  orders  and  instructions  as  they  shall  from  time  to  time  receive  from 
the  Commander-in-chief,  or  from  their  respective  commanding  officer  or 
officers,  captain  or  captains. 

XXVIII.  And  be  it  further  enacted , That  all  and  every  person  and  per- 
sons appointed  to  go  a patrolling  aforesaid,  who  shall  neglect  or  refuse  to 
obey  and  exercise  all  or  any  of  the  orders  and  instructions  which  they 
shall  at  any  time  or  times  hereafter  receive  from  the  Commander-in-chief, 
or  from  their  respective  officers,  or  shall  neglect  or  refuse  to  do  and  per- 
form any  matter  or  thing  enjoined  by  this  Act,  shall  suffer  the  same  for- 
feitures and  penalties  as  are  imposed  by  this  Act  on  the  defaulters  at  the 
musters  of  the  foot  company,  and  applied  to  the  same  uses  as  aforesaid. 

XXIX.  And  be  it  further  enacted , That  an  Act  entitled  “An  Act  to 
settle  a patrol,”  ratified  on  the  fourth  day  of  November,  in  the  year  of 
our  L,ord  one  thousand  seven  hundred  and  four,  and  every  clause,  matter 
and  thing  therein  contained,  be,  and  the  same  is  hereby,  repealed,  annulled 
and  made  utterly  void,  to  all  intents  and  purposes  whatsoever. 

XXX.  And  whereas,  servants,  after  their  freedom,  and  poor  men,  are 
Servants  and  or  may  be  excused  from  providing  for  themselves  arms  and  ammunition 
poor  men.  for  the  space  of  six  months.  Be  it  enacted , That  every  such  servant  becom- 
ing free,  and  poor  persons,  shall  appear  at  alarms,  or  suffer  such  punish- 
ment and  fines  as  other  persons  which  do  not  appear,  or  after  appearance, 
desert  or  disobey  or  neglect  to  do  their  duty,  by  this  Act  are  ordained  to 
suffer;  anything  herein  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

XXXI.  And  be  it  further  enacted , That  every  regimental  commission 
officer,  (ensigns  excepted,)  at  private  musters,  and  in  time  of  alarms  and 
invasion,  shall  carry  or  be  armed  with  a good  fusee,  and  other  necessary 
accoutrements. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
Act,  and  every  clause,  paragraph,  matter  and  thing  herein  contained,  do 
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continue  for  and  during  the  term  and  space  of  two  years,  and  from  thence 
to  the  end  of  the  next  sessions  of  the  General  Assembly,  and  no  longer. 

Charlestown , September  the  2d,  1721, 

JA.  MOORE,  Speaker. 

Asssented  to : FR.  NICHOLSON,  Governor. 


AN  ACT  for  the  better  regulating  the  Militia.  No.  584. 

(Passed  May  80th,  1734.) 

[This  being  identical  with  the  preceding  Act,  is  omitted.] 


AN  ADDITIONAL  AN  EXPLANATORY  Act  TO  An  ACT  FOR  THE  BETTER  No.  658. 

REGULATING  THE  MlLITIA  OF  THIS  PROVINCE. 

WHEREAS,  by  an  Act  of  the  General  Assembly  of  this  Province, 
passed  on  the  eleventh  day  of  March,  in  the  year  of  our  Lord  one  thou-  preambie 
sand  seven  hundred  and  thirty  seven,  entitled  “ An  Act  for  the  better 
regulating  the  militia  of  this  Province,”  it  is,  amongst  other  things,  enac- 
ted, that  the  Captain  or  other  commanding  officer  of  each  and  every  com- 
pany, to  be  formed  agreeable  to  the  direction  of  the  said  Act,  should  once 
in  every  two  months,  in  the  time  of  peace,  and  not  oftener,  assemble, 
muster,  train  and  exercise  the  company  under  his  command,  at  such  place 
within  the  parish  or  division  to  which  such  company  should  belong  ; and 
that  the  Colonel,  or  in  his  absence,  the  next  field-officer,  should,  once  in 
every  year,  and  not  oftener,  assemble,  muster,  train  and  exercise  his  whole 
regiment,  within  the  county  where  such  regiment  should  be  formed,  at 
such  place  within  such  county  as  the  said  Colonel,  or  in  his  absence,  the 
next  field-officer,  should  think  fit  to  direct  and  appoint ; but  no  fine  is  im- 
posed by  the  said  Act  on  the  Captains  or  other  commanding  officers  of  the 
respective  companies,  who  shall  refuse  or  neglect  to  conduct  and  lead  their 
respective  companies  to  the  place  of  rendezvous  so  appointed  or  to  be  ap- 
pointed for  such  general  muster  : And  whereas , by  reason  of  the  excessive 
heat  in  the  summer  months  it  may  be  inconvenient  in  time  of  peace  to 
muster  every  two  months  successively  throughout  the  whole  year;  we 
therefore  pray  his  most  sacred  majesty,  that  it  may  be  enacted,  and 

I.  Be  it  enacted,  by  the  honorable  William  Bull,  Esq.,  President  and 
VOL.  IX— 81. 
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continue  for  and  during  the  term  and  space  of  two  years,  and  from  thence 
to  the  end  of  the  next  sessions  of  the  General  Assembly,  and  no  longer. 

Charlestown,  September  the  2d,  1721, 

JA.  MOORE,  Speaker. 

Asssented  to:  FR.  NICHOLSON*  Governor. 


AN  ACT  for  the  better  regulating  the  Militia,  No.  584. 

(Passed  May  80th,  1734.) 

(This  being  identical  with  the  preceding  Act,  is  omitted.] 


AN  ADDITIONAL  AN  EXPLANATORY  Act  TO  An  ACT  FOR  THE  BETTER  No.  658. 
REGULATING  THE  MlLITIA  OF  THIS  PROVINCE. 


WHEREAS,  by  an  Act  of  the  General  Assembly  of  this  Province, 
passed  on  the  eleventh  day  of  March,  in  the  year  of  our  Lord  one  thou- 
sand  seven  hundred  and  thirty  seven,  entitled  “ An  Act  for  the  better 
regulating  the  militia  of  this  Province,”  it  is,  amongst  other  things,  enac- 
'ted,  that  the  Captain  or  other  commanding  officer  of  each  and  every  com, 
pany,  to  be  formed  agreeable  to  the  direction  of  the  said  Act,  should  once 
in  every  two  months,  in  the  time  of  peace,  and  not  oftener,  assemble, 
muster,  train  and  exercise  the  company  under  his  command,  at  such  place 
within  the  parish  or  division  to  which  such  company  should  belong  ; and 
that  the  Colonel,  or  in  his  absence,  the  next  field-officer,  should,  once  in 
every  year,  and  not  oftener,  assemble,  muster,  train  and  exercise  his  whole 
regiment,  within  the  county  where  such  regiment  should  be  formed,  at 
such  place  within  such  county  as  the  said  Colonel,  or  in  his  absence,  the 
next  field-officer,  should  think  fit  to  direct  and  appoint ; but  no  fine  is  im- 
posed by  the  said  Act  on  the  Captains  or  other  commanding  officers  of  the 
respective  companies,  who  shall  refuse  or  neglect  to  conduct  and  lead  their 
respective  companies  to  the  place  of  rendezvous  so  appointed  or  to  be  ap- 
pointed for  such  general  muster  : And  whereas , by  reason  of  the  excessive 
heat  in  the  summer  months  it  may  be  inconvenient  in  time  of  peace  to 
muster  every  two  months  successively  throughout  the  whole  year ; we 
therefore  pray  his  most  sacred  majesty,  that  it  may  be  enacted,  and 

I.  Be  it  enacted,  by  the  honorable  William  Bull,  Esq.,  President  and 
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Fine  of  cap- 
tains, &c.  for 
neglect. 


Commander-in-chief  of  this  Province,  by  and  with  the  advice  and  consent 
Itatallion  mus.  °f  his  Majesty’s  honorable  Council,  and  the  Assembly  of  this  Province,  and 
ter.  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  to  and  for 

the  Colonel,  or  in  his  absence  the  next  field  officer,  of  every  regiment 
formed  or  to  be  formed  in  this  Province,  on  any  days  or  times  when  any\ 
three  or  more  of  the  companies  of  the  militia  shall  be  assembled,  to  be  train-  \ 
ed,  mustered  and  exercised,  within  six  miles  of  one  another,  to  cause  such 
companies  to  assemble  together,  at  some  convenient  place  within  the  dis- 
trict of  such  regiment  to  which  such  companies  shall  respectively  belong, 
and  there  to  train  and  exercise  such  companies  in  battalions,  in  such  man-  j 
ner  and  form  as  such  Colonel  or  other  field  officer  shall  think  fit,  any 
thing  in  the  said  Act  to  the  contrary  notwithstanding.  Provided,  always , 
That  such  companies  shall  have  no  navigable  rivers  or  creeks  to  cross  in 
their  march  when  they  shall  be  so  directed  to  assemble  in  Battalion,  nor 
shall  have  more  than  six  miles  to  march  from  the  place  of  ordinary  ren- 
dezvous of  each  company,  to  form  the  battalions  as  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
captain  and  other  inferior  commissioned  officer  of  any  company  within 
this  Province,  who  shall  refuse  or  neglect  to  conduct  or  lead  his  company, 
or  to  attend  the  same  to  the  place  of  rendezvous,  of  any  general  muster  ap- 
pointed according  to  the  directions  of  the  said  Act,  or  to  the  exercising  of 
the  companies  in  battalion,  according  to  the  directions  of  this  present  Act, 
every  such  captain  and  other  inferior  commissioned  officer  of  such  compa- 
ny, who  shall  so  refuse  or  neglect  as  aforesaid,  shall,  for  every  such  offence, 
forfeit  and  pay  the  sum  of  twenty-five  pounds,  current  money  ; and  the 
said  offences  shall  be  heard,  tried  and  determined,  and  the  said  fines  levied, 
in  the  same  way  and  manner  as  other  offences  of  captains  or  other  com- 
manding officers  of  companies,  by  the  said  Act  are  directed  to  be  tried, 
heard,  determined  and  levied. 

III.  And,  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
be  lawful  for  every  captain  or  other  commanding  officer  of  the  several  \ 

Company  mus- companies  in  this  Province,  to  assemble,  muster,  train  and  exercise  their 
respective  companies,  or  any  of  them,  for  ordinary  musters,  at  any  time  or 
times  throughout  the  year,  giving  notice  of  such  muster  by  beat  or  drum, 
or  in  such  other  expeditious  manner  as  such  captain  or  other  commanding 
officer  shall  think  fit  ; any  thing  in  the  herein  before  recited  Act,  or  any 
former  law,  usage  or  custom,  to  the  contrary  in  any  wise  notwithstand- 
ing. 

IV.  Provided  always,  and  be  it  further  enacted , That  it  shall  not  be 
lawful  to  assemble  any  of  the  said  companies  for  ordinary  musters,  above 
six  times  in  one  year. 

V.  And  whereas,  it  may  be  convenient  and  necessary  in  some  particular 
and  special  occasions,  to  assemble  the  said  companies  at  other  times  than 
are  usually  fixed  for  ordinary  musters ; It  is  hereby  further  enacted  and 
declared,  That  whenever  any  of  the  said  companies  shall  be  assembled  or 
mustered  on  any  particular  and  special  occasion,  such  assembling  and 
mustering  shall  be  esteemed  and  accounted  as  a muster-day,  and  one  of  the 
six  times  on  which  the  said  companies  are  obliged  to  muster  in  one  year  : 
And  provided,  also , That  the  said  general  muster  of  any  of  the  said  com- 
panies according  to  the  directions  of  the  said  Act,  shall  be  esteemed  and 
accounted  as  and  for  one  other  of  the  six  times  on  which  the  said  companies 
are  obliged  to  muster  in  one  year ; any  thing  in  the  said  Act  to  the  contra- 
ry notwithstanding.  Provided,  always.  That  no  company  or  companies 


ters. 


35 


APPENDIX. 


643 


Acts  relating  to  the  Militia. 

in  this  Province  be  assembled  on  such  special  and  particular  occasions, 
without  the  order,  command  or  direction  of  the  Governor,  Lieutenant  inspection  of 
Governor  or  President  of  this  Province  for  the  time  being.  Provided , also,  arms. 

That  this  clause  shall  not  be  construed  to  hinder  the  assembling  of  any  of 
the  said  companies,  or  parts  thereof,  for  suppressing  insurrections,  pirates, 
sea-rovers  or  fugitive  slaves,  as  is  directed  by  the  said  before  recited  Act. 

VI.  And  whereas , by  the  herein  before  directed  Act,  it  is  required  that 
all  persons  who  are  liable  to  bear  arms,  shall  constantly  keep  in  their 
houses  such  arms,  furniture,  ammunition  and  accoutrements  as  are  directed 
by  the  said  Act,  that  they  may  be  prepared  for  action,  in  case  there  should 
be  any  sudden  occasion  for  assembling  the  militia  of  this  Province,  or  any 
part  thereof ; It  is  therefore  hereby  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  the  commission  officers  of  any  of 
the  companies  of  this  Province,  six  times  in  the  year,  and  not  oftener,  to 
take  to  their  assistance,  if  they  think  fit,  the  serjeants  of  such  companies, 
and  at  any  convenient  time  of  the  day,  to  repair  to  the  place  or  places  of 
residence  of  any  person  or  persons,  as  well  those  persons  who  are  obliged 
to  Appear  on  alarms,  as  to  other  persons  liable  to  bear  arms,  and  entered 
and  enlisted  in  any  such  company,  and  to  demand  a sight  of  the  arms, 
ammunition,  furniture  and  accoutrements  directed  by  the  Act  aforesaid  ; 
and  in  case  any  person  shall  refuse  or  neglect  to  produce  such  arms,  furni- 
ture, ammunition  and  accoutrements,  or  to  suffer  the  same  to  be  viewed 
and  inspected,  or  if  when  produced,  the  said  officers  shall  find  the  Same 
defective,  it  shall  and  may  be  lawful  for  the  said  officers  to  fine  every 
person  offending  herein,  in  any  sum  not  exceeding  three  pounds  current 
money,  and  to  proceed  against  him  or  them  for  levying  the  same,  in  all 
respects  after  the  same  manner  as  is  directed  for  proceeding  against  per- 
sons who  do  not  appear  at  ordinary  musters. 

VII.  And  whereas , no  provision  is  made  in  the  said  Act  for  the  appoint- 
ment of  sergeants  in  the  respective  companies  of  the  militia  ; Be  it  further  Sergeants. 
enacted  by  the  authority  aforesaid,  That  the  captains  of  each  company 

shall  have  power  to  appoint  any  two  persons  within  their  respective  com- 
panies, who  are  obliged  to  appear  at  common  musters,  as  they  shall  think 
fit,  to  be  sergeants  of  the  said  companies,  who  shall  be  obliged  to  act  and 
continue  such  for  the  term  of  one  year  ; and  if  any  person  after  he  is  so 
appointed,  shall  refuse  or  neglect  to  act  and  perform  their  duty  as  ser- 
geant in  the  said  companies  respectively,  the  person  so  refusing  to  take  the 
office  upon  him,  or  neglecting  his  duty  afterwards,  shall  for  every  offence 
forfeit  the  sum  of  ten  pounds  current  money,  to  be  recovered  and  levied  as 
other  fines  in  the  said  Act  are  directed.  Provided , always,  That  no  per- 
son shall  be  subject  to  such  fine  for  not  taking  the  said  office  upon  him 
more  than  once  in  seven  years. 

VIII.  And  for  a further  encouragement  for  sufficient  and  able  men  to 
take  the  said  office  of  sergeant  upon  themselves,  Be  it  further  enacted  by 
the  authority  aforesaid,  That  the  fines  of  the  common  men  for  non-ap- 
pearance at  general  musters  shall  be  paid  and  applied  to  the  use  of  the  res- 
pective sergeants  of  the  companies  in  which  any  neglect  of  appearance  at 
general  musters  shall  happen  ; any  thing  in  the  said  Act  to  the  contrary 
notwithstanding. 

IX.  And  whereas , by  the  said  recited  Act,  it  is  enacted,  “That  all 
offences  committed  by  any  non-commissioned  officer  or  private  person,  who 
is  by  the  said  Act  obliged  to  bear  arms,  shall  be  heard,  tried,  adjudged  and 
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determined  before  the  majority  of  the  commissioned  officers  of  the  troop  or 
Defaulter,  howcomPany  to  which  such  person  shall  belong,  at  the  next  muster-day  of  the 
to  be  tried.  said  company,  unless  in  the  mean  time,  before  such  next  muster-day,  such 
person  so  offending  shall  make  a sufficient  excuse  to  the  captain  of  the 
said  company.”  And  whereas , by  reason  of  such  delay,  some  persons  have 
been  encouraged  to  neglect  the  duty  required  by  the  said  Act.  Beit  there- 
fore enacted,  That  it  shall  and  may  be  lawful  for  the  said  commissioned 
officers,  after  any  muster-day,  to  assemble  and  meet  as  soon  as  they  shall 
think  fit,  and  shall  immediately  proceed  to  hear,  try,  adjudge  and  deter- 
mine all  offences  against  the  said  before  recited  Act,  or  against  this  present 
Act,  and  forthwith  to  proceed  against  the  said  offenders  in  such  manner  as 
by  the  said  Act  is  directed.  Provided , that  no  execution  shall  be  issued 
by  virtue  of  this  Act,  till  ten  days  next  after  the  adjudication. 

X.  Provided,  also,  and  be  it  further  enacted  by  the  authority  aforesaid, 
Executions.  That  the  execution  to  be  issued  by  the  aforesaid  Act  or  this  Act,  shall  be 

against  the  persons  of  the  offenders,  and  not  against  any  goods  which  may 
be  found  in  their  possession,  except  such  offender  shall  produce  goods, 
bona  fide,  his  own  property  ; which  goods  so  produced,  shall  be  distrained, 
held,  deemed  and  taken  in  execution  as  the  goods  of  such  defaulters,  and 
the  same  sold  accordingly,  as  the  aforesaid  Act  directs  in  the  like  cases  for 
levying  of  fines  ; any  thing  in  the  said  Act  to  the  contrary  notwith- 
standing. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
present  Act  shall  be  and  continue  in  force  so  long  as  the  said  recited  Act 
shall  be  and  continue  in  force,  and  no  longer. 

CHARLES  PINCKNEY,  Speaker. 

In  the  Council  Chamber , the  3 d day  of  April,  1739. 


Assented  to : 


WM.  BULL. 
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AN  ACT  FOB  THE  BETTER  REGULATING  THE  MlLITIA  OF  THIS  Pro-  740 

VINCE,  AND  FOR  REPEALING  THE  FORMER  ACTS  FOR  REGULATING  THE 

Militia;  and  for  repealing  an  Act  entitled  “An  Act  for  the 

FURTHER  SECURITY  AND  BETTER  DEFENCE  OF  THIS  PROVINCE. 

WHEREAS,  the  safety  and  defence  of  this  Province,  next  to  the  bless, 
ing  of  almighty  God,  and  the  defence  of  our  most  gracious  Sovereign,  Governor  to 
chiefly  depends  on  the  knowledge  and  use  of  arms  and  good  discipline  ; organize  the 
we  humbly  pray  his  most  sacred  Majesty  that  it  may  be  enacted,  and  Militia. 

I.  Be  it  enacted,  by  his  Excellency  James  Glen,  Esquire,  Governor-in- 
chief and  Captain  General  in  and  over  his  Majesty’s  Province  of  South 
Carolina,  by  and  with  the  advice  and  consent  of  his  Majesty’s  Honorable 
Council,  and  the  Assembly  of  this  Province,  and  by  the  authority  of  the 

'same,  That  it  shall  and  may  be  lawful  to  and  for  the  Governor.  Lieutenant- 
Governor  or  President  of  this;  Province,  who  now  is  or  shall  hereafter  be 
appointed  or  commissioned  by  his  Majesty,  his  heirs  or  successors,  to 
assemble  and  call  together  all  male  persons  in  this  Province,  from  the  age 
of  sixteen  to  sixty  years,  within  the  several  towns,  counties,  parishes  and 
places  in  this  Province,  at  such  times,  and  arm  and  array  them  in  such 
manner,  as  is  hereafter  expressed  and  declared,  and  to  form  them  into 
companies,  troops  and  regiments  : and  in  case  of  insurrection,  rebellion  or 
y invasion,  them  to  lead,  conduct  and  employ,  or  cause  to  be  led,  conducted 
and  employed,  as  well  within  the  said  several  counties,  towns,  parishes 
and  places  where  such  persons  reside,  as  into  any  other  counties  or  places 
within  this  Province,  for  suppressing  all  such  insurrections  and  rebellions, 
and  repelling  such  invasions,  as  may  happen  to  be.  And  that  the  said 
Governor,  Lieutenant-Governor  or  President  for  the  time  being,  shall  have 
full  power  and  authority,  from  time  to  time,  to  constitute,  appoint  and 
give  commissions  to  such  persons  as  they  shall  think  fit,  to  be  Colonels, 

Majors,  Adjutants,  Captains  and  other  commission  officers  of  the  said 
persons  so  to  be  armed,  arrayed  and  weappned. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in  every 

county  within  this  Province,  there  shall  be  formed  one  or  more  regiment  Regiments  and 
or  regiments,  and  within  every  parish  within  the  respective  counties,  one  companies, 
or  more  company  or  companies;  which  said  regiment  or  regiments,  com- 
pany or  companies,  shall  consist  of  such  number  of  men  as  the  Governor, 
Lieutenant-Governor  or  President  of  this  Province  for  the  time  being, 
shall  in  his  discretion  think  fit. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
several  field  officers  who  shall  be  in  commission,  or  the  majority  of  them,  Howto  bo 
in  each  respective  regiment,  are  hereby  fully  authorized  and  empowered  divided, 
to  settle  and  ascertain  the  districts  and  divisions  of  the  companies  in  each 
parish,  under  their  command,  if  they  shall  think  it  necessary  to  divide  the 
inhabitants  of  any  parish  into  more  companies  than  one.  Provided , that 

such  divisions  be  agreeable  to  the  directions  and  regulations  prescribed  by 
this  Act. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  ^ 
and  may  be  lawful  to  and  for  the  Colenel,  or  in  his  absence,  the  next  field  musters!1 
officer  of  every  regiment  formed  or  to  be  formed  in  this  Province,  on  any 

days  and  times  when  any  three  or  more  of  the  companies  of  the  militia 
shall  be  assembled  to  be  trained,  mustered  or  exercised  within  six  miles  of 
one  another,  to  cause  such  companies  to  assemble  together  at  some  conve- 
nient place  within  the  district  of  such  regiment  to  which  such  companies 

307.  S.  C. — General  Assembly;  Statutes,  Vol.  g,  D.  McCord,  1841 ; Act,  June  13, 

r747,  PP-  645-663. 
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Fines  of  cap- 
tains, &c.,  for 
neglect. 


Company 

musters. 


Captains  to  em 
rol  and  sum- 
mon the  inhab 
itants. 


shall  respectively  belong,  and  there  to  train  and  exercise  such  companies 
in  battalions,  in  such  manner  and  form  as  such  Colonel  or  other  field  offi* 
cer  shall  think  fit;  anything  in  this  Act  to  the  contrary  notwithstanding  } 
excepting  all  companies  upon  any  Islands  along  the  sea  coast  in  this  Pro- 
vince. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
captain  or  other  inferior  commissioned  officer  of  any  company  within  this 
Province,  who  shall  refuse  or  neglect  to  conduct  or  lead  his  company,  or 
to  attend  the  same,  to  the  place  of  rendezvous  of  any  general  muster  here- 
by appointed,  or  to  the  exercising  of  the  companies  in  battalion,  accord- 
ing to  the  directions  of  this  Act,  every  such  captain  and  other  inferior 
commissioned  officer  of  such  company,  who  shall  so  refuse  or  neglect  as 
aforesaid,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  twenty- 
five  pounds,  current  money  ; and  the  said  offences  shall  be  heard,  tried  and 
determined,  and  the  said  fines  levied,  in  the  same  way  and  manner  as  other 
offences  of  captains  or  other  commanding  officers  of  companies,  by  this 
Act  are  directed  to  be  tried,  heard,  determined  and  levied. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it 
shall  be  lawful  for  every  captain  or  other  commanding  officer  of  the  seve- 
ral companies  in  this  Province,  to  assemble,  muster,  train  and  exercise 
their  respective  companies,  or  any  of  them,  for  ordinary  musters,  at  any 
time  or  times  throughout  the  year,  giving  notice  of  such  muster  bv  beat  of 
drum,  or  in  such  other  expeditious  manner  as  such  captain  or  other  com- 
manding officer  shall  think  fit  ; anything  in  any  former  law,  usage  or 
custom,  to  the  contrary  in  any  wise  notwithstanding.  Provided  always , 
that  it  shall  not  be  lawful  to  assemble  any  of  the  said  companies  for  ordi- 
nary musters,  above  six  times  in  one  year.  Provided  also,  and  it  is  here- 
by declared,  that  no  person  or  persons  whatsoever  shall  be  compelled  or 
obliged,  at  any  general  muster,  to  go  out  of  the  county  where  such  person 
resides,  nor  at  ordinary  musters  to  go  out  of  the  parish  where  he  dwells, 
nor  to  remain  at  the  place  where  such  general  or  ordinary  musters  shall  be 
appointed,  above  one  day,  except  in  time  of  actual  rebellion,  insurrection 
or  invasion,  or  other  cases  hereinafter  particularly  mentioned  and  provided  ; 
nor  shall  this  Act,  nor  anything  herein  contained,  be  deemed,  construed 
or  taken  to  extend  to  the  giving  or  declaring  any  power  for  transporting  or 
sending  any  of  his  Majesty’s  subjects  in  this  Province,  or  any  way  com- 
pelling them,  to  march  out  of  this  Province,  otherwise  than  by  the  laws  of 
this  Province  ought  to  be  done. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
• captains  of  the  several  and  respective  companies  in  each  county  in  this 

Province,  shall  severally  and  respectively,  enter,  enlist  and  enroll  all  the 
names  of  all  the  male  inhabitants  of  this  Province,  from  the  age  of  sixteen 
to  sixty  years,  within  their  several  and  respective  parishes  and  divisions, 
and  shall  cause  the  several  persons  so  elected  to  be  duly  summoned  to 
appear  at  the  times  and  places  appointed  for  ordinary  musters  in  each 
several  and  respective  parish  or  division  ; and  the  publishing  the  muster 
days  as  aforesaid,  shall  be  deemed  a sufficient  summons  within  the  intent 
of  this  Act,  to  oblige  the  persons  liable  to  appear  at  such  musters;  and  the 
persons  whose  names  shall  be  so  entered,  enlisted  and  enrolled,  shall  be 
deemed  and  held  to  be  enlisted  in  and  to  belong  to  the  company  of  that 
parish  or  division  in  which  they  are  or  shall  be  so  enlisted  and  enrolled, 
and  shall  be  obliged  to  appear  at  musters  and  on  all  other  occasions,  and 
to  be  subject  to  the  directions  of  this  Act  without  any  farther  or  other 
notice  whatsoever. 
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VIII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  every 
person  liable  to  appear  and  bear  arms  at  any  muster,  exercise  or  training 
hereby  appointed,  pursuant  to  the  directions  of  this  Act,  shall  constantly  nns' 
keep  in  his  house,  or  at  his  usual  place  of  residence,  and  bring  with  him  to 
such  muster,  exercise  or  training,  one  gun  or  musket,  fit  for  service,  a 
cover  for  his  lock,  one  cartridge  box,  with  at  least  twelve  cartridges,  filled 
with  good  gun  powder  and  ball,  a horn  or  flask,  filled  with  at  least  a quar- 
ter of  a pound  of  gun  powder,  and  shot  pouch,  with  bullets  proportionable 

to  the  gun  powder,  one  girdle  or  belt,  one  ball  of  wax  sticking  to  the  end 
of  his  cartridge  box,  to  defend  his  arms  in  rain,  one  worm  and  picker,  four 
spare  flints,  a bayonet,  sword  or  hatchet ; of  the  fitness  and  sufficiency  of 
which  arms,  every  commanding  officer  of  the  company  to  which  such  per- 
son belongs  is  hereby  declared  to  be  the  judge. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case 

any  person  liable  to  appear  and  bear  arms  at  muster  as  aforesaid,  shall  Penalty  for  not 
neglect  or  refuse  to  appear  completely  armed  and  furnished  as  aforesaid,  1)einS  arrae<1- 
at  any  general  muster  of  the  regiment,  to  which  the  company  in  which 
he  is  entered  and  enlisted  shall  belong,  every  such  person  shall  forfeit  and 
pay  a sum  not  exceeding  five  pounds,  current  money;  and  in  case  any 
such  person  shall  neglect  or  refuse  to  appear  in  manner  aforesaid,  com- 
pletely armed  and  furnished  as  aforesaid,  at  any  ordinary  muster,  every 
such  person  shall  forfeit  and  pay  a sum  not  exceeding  three  pounds,  cur- 
rent money ; which  said  several  penalties  shall  be  recovered,  applied  and 
disposed  of  as  is  hereinafter  directed. 

X.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  it  shall 

and  may  be  lawful  for  the  commission  officers  of  any  of  the  companies  of  Inspection  of 
this  Province,  six  times  in  the  year,  and  not  oftener,  to  take  to  their  assis-arms- 
tance,  if  they  think  fit,  the  sergeants  of  such  companies,  and  at  any  con- 
venient time  of  the  day,  to  repair  to  the  place  or  places  of  residence  of 
any  person  or  persons,  as  well  those  persons  who  are  obliged  to  appear  on 
alarms,  as  to  other  persons  liable  to  bear  arms,  and  entered  and  enlisted  in 
any  such  company,  and  to  demand  a sight  of  the  arms,  ammunition,  fur- 
niture and  accoutrements  aforesaid  ; and  in  case  any  person  shall  refuse 
or  neglect  to  produce  any  such  arms,  furniture,  ammunition  and  accoutre- 
ments, or  to  suffer  the  same  to  be  viewed  and  inspected,  or  if,  when  pro- 
duced, the  said  officers  shall  find  the  same  defective,  it  shall  and  may  be 
lawful  for  the  said  officers  to  fine  every  person  offending  herein,  in  any 
sum  not  exceeding  three  pounds,  current  money,  and  to  proceed  against 
him  or  them  for  levying  the  same  in  all  respects  after  the  same  manner  as 
is  directed  for  proceeding  against  persons  who  do  not  appear  at  ordinary 
musters. 

XI.  And  whereas , it  may  be  convenient  and  necessary,  on  some  particu- 
lar and  special  occasions,  to  assemble  the  said  companies  at  other  times  Special 
than  are  usually  fixed  for  ordinary  musters.  It  is  therefore  further  enacledmusteT s* 
and  declared , That  whenever  any  of  the  said  companies  shall  be  assem- 
bled or  mustered  on  any  particular  or  special  occasion,  such  assembling 

and  mustering  shall  be  esteemed  and  accounted  as  a muster  day,- and  one 
of  the  six  times  on  which  the  said  companies  are  obliged  to  muster  in  one 
year.  And  provided  also,  that  the  said  general  muster  of  any  of  the  said 
companies,  according  to  the  directions  of  this  Act,  shall  be  esteemed  and 
accounted  as  and  for  one  other  of  the  six  times  on  which  the  said  compa- 
nies are  obliged  to  muster  in  any  one  year  ; anything  in  this  Act  to  the 
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contrary  notwithstanding.  Provided , always , that  no  company  or  compa- 
nies  in  this  Province  be  assembled  on  such  special  and  particular  occasions, 
without  the  order,  command  or  direction  of  the  Governor,  Lieutenant- 
Governor  or  President  of  this  Province  for  the  time  being.  Provided 
also,  that  this  clause  shall  not  be  construed  to  hinder  the  assembling  of 
any  of  the  said  companies  or  parts  thereof,  for  suppressing  insurrections, 
pirates,  sea  rovers  or  fugitive  slaves. 

XII.  And  whereas,  it  may  very  much  contribute  to  the  safety  and  welfare 

Troops  of  of  this  Province,  to  have  a troop  or  troops  of  horse  in  readiness,  and  on 
hoiB0.  particular  and  extraordinary  occasions,  which  troop  have  heretofore  usually 

attended  the  Governors  of  this  Province,  as  the  service  of  the  country  has 
required.  Be  it  further  enacted  by  the  authority  aforesaid,  That  the  Gov- 
ernor, Lieutenant-Governor  or  President  of  this  Province  for  the  time 
being,  shall  be,  and  he  is  and  they  are  hereby,  authorized  and  empowered, 
from  amongst  the  inhabitants  of  this  Province  who  have  sufficient  sub- 
stance to  undergo  the  charge,  and  will  voluntarily  enter  and  enlist,  to 
form  a troop  or  troops  of  horse,  not  exceeding  in  the  whole  the  number  of 
two  hundred  men,  and  to  appoint  and  commission  proper  officers  to  com- 
mand such  troop  or  troops,  and  to  muster,  train  and  exercise  the  said  troop 
or  troops,  not  less  than  four  times  in  a year,  at  Charlestown,  or  such  other 
place  as  the  Governor,  Lieutenant-Governor  or  President  of  this  Province 
shall  direct  and  appoint. 

XIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 
person  who  shall  enlist  in  the  said  tioop  or  troops  so  to  be  formed,  shall 
provide  himself  with  a good  and  able  horse,  (his  own  property,)  fourteen 
hands  in  height  at  least,  and  with  such  clothes,  arms,  ammunition  and 
furniture,  as  the  Colonel  of  such  troop  for  the  time  being  shall  direct  and 
appoint  ; and  every  person  so  enlisted  in  the  said  troop  or  troops,  shall  be 
excused  and  exempted  from  all  service  whatsoever  in  any  other  regiment, 
troop  or  company  whatsoever,  (the  patrol  duty  excepted;)  provided,  no 
person  whatsoever  shall  be  admitted  to  enlist  in  the  said  troop  or  troops, 
unless  he  shall  be  first  approved  by  the  Colonel  of  the  said  troop  or  troops ; 
and  every  person  so  enlisted  shall  obtain  a certificate  from  the  Colonel  of 
the  said  troop  or  troops,  specifying  the  time  of  his  enlisting  in  the  said 
troop  or  troops,  which  certificate  the  person  so  enlisted  shall  produce  to 
the  captain  or  commanding  officer  of  the  company  of  such  parish  or  divi- 
sion where  the  person  so  enlisted  shall  live  and  reside  ; and  until  the  person 
so  enlisted  shall  have  produced  and  shewn  such  certificate,  he  shall  be 
liable  and  subject  to  all  the  penalties  and  forfeitures  inflicted  by  this  Act 
for  not  keeping  arms,  or  not  appearing  at  the  musters,  trainings  and  exer- 
cises directed  by  this  Act.  And  the  person  so  enlisted  shall  not  be  dis- 
charged from  the  same  without  giving  three  months  notice,  in  writing,  to 
the  Colonel  or  other  commanding  officer  of  the  said  troop  or  troops,  of 
his  intent  to  be  discharged,  and  shall  produce  a certificate,  at  the  end  of 
the  said  three  months,  to  such  commanding  officer,  that  he  is  enlisted  in 
the  foot  company  of  the  parish  or  division  where  he  resides ; and  upon 
such  notice  given  and  certificate  produced,  he  shall  be  discharged  from  the 
said  troop  to  which  he  belongs,  and  not  otherwise. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
the  time  of  any  actual  rebellion,  insurrection  or  invasion,  the  said  troop  or 
troops  shall  attend  the  Governor,  Lieutenant-Governor  or  President  of  this 
Province  for  the  time  being,  in  any  part  of  this  Province  where  the  Gover- 
nor, Lieutenant-Governor  or  President  shall  go  or  be— in  person;  and  in 
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such  times  of  rebellion,  insurrection  or  invasion,  shall  march,  ride,  or  go 
to  any  place  within  this  Province  where  the  said  Governor,  Lieutenant- 
Governor  or  President  for  the  time  being,  shall  judge  their  service  shall  or 
may  be  required  ; and  shall,  on  all  other  occasions,  attend  the  said  Gover- 
nor, Lieutenant-Governor  or  President,  upon  notice  given  in  the  public 
newspapers,  or  by  being  personally  summoned  by  any  person  appointed  for 
that  purpose  by  the  Colonel  or  other  commanding  officer  of  the  troop  or 
troops  ; and  if  any  person  enlisted  in  the  said  troops,  or  either  of  them, 
shall  neglect  or  refuse  to  appear  at  the  days  and  times  appointed  for  mus- 
ter, or  upon  due  summon  on  other  occasions,  on  such  horses,  and  with 
such  clothes,  arms  and  other  accoutrements  as  the  Colonel  of  the  said 
troops  shall  direct  and  appoint  as  aforesaid,  every  such  person  shall  forfeit 
a sum  not  exceeding  five  pounds,  current  money,  to  be  applied,  recovered 
and  disposed  as  is  hereinafter  directed. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 

able  male  person,  from  the  age  of  sixteen  to  sixty  years,  who  has  once  ”*^5 
resided,  and  shall  be  within  this  Province  for  the  space  of  three  months, 
slaves  excepted,  is  hereby  declared  to  be  liable  to  bear  arms  in  the  regi- 
ments, troops  or  companies  in  this  Province,  or  some  or  one  of  them,  ac- 
cording to  the  directions  of  this  Act,  except  the  several  persons  hereinafter 
particularly  mentioned,  who  shall  be  excused  and  exempted  from  appearing 
at  general  and  ordinary  musters,  at  such  times  and  in  such  manner  as  is 
hereafter  mentioned  and  provided,  that  is  to  say  : — —all  those  persons  who 
are  or  have  been  members  of  his  Majesty’s  council,  and  their  officers  for 
the  time  being,  the  members  of  Assembly  for  the  time  being,  and  their 
officers,  the  chief  justice  and  justices  of  the  court  of  common  pleas,  the 
attornies  of  the  said  court,  the  clerk  of  the  crown  and  peace,  the  provost 
marshal,  the  master  and  register  of  the  high  court  of  chancery  for  the  time 
being,  the  judge  of  vice  admiralty,  the  officers  of  his  Majesty’s  customs, 
the  surveyor-general  of  his  Majesty’s  lands  in  this  Province,  the  clergy, 
the  public  treasurer,  powder  receiver,  comptroller,  waiters,  and  commissary 
for  the  time  being,  his  Majesty’s  justices  of  the  peace,  who  shall  actually 
quality  themselves  and  act  as  such,  and  no  other,  all  non-commissioned 
colonels,  lieutenant-colonels,  majors  and  captains,  in  the  several  regiments, 
who  have  borne  their  several  commissions  for  the  space  of  ten  years,  or  who 
shall  have  borne  such  commission,  or  any  or  all  of  them,  successively,  for 
the  space  of  ten  years  in  the  whole,  the  pilots,  and  one  person  to  attend 
each  boat,  and  one  white  man  to  attend  each  ferry  in  this  Province,  and 
all  white  servants  residing  and  employed  without  the  limits  of  the  parish 
of  Saint  Philip,  Charlestown.  Provided , that  all  the  persons  aforesaid,  the 
members  of  his  Majesty’s  honorable  council,  and  of  the  Assembly  and  their 
officers,  and  the  pilots  and  ferrymen  only  excepted,  shall,  in  the  time  of 
rebellion,  insurrection  or  actual  invasion,  attend  under  the  proper  colours  of 
the  company  in  the  district  in  which  such  person  shall  actually  live  or  re- 
side, completely  armed  and  furnished,  as  in  this  Act  is  directed  for  the  foot 
soldiers,  or  shall  attend  the  Governor,  Lieutenant-Governor  or  President 
for  the  time  being,  with  horse  and  arms,  in  the  same  manner  as  the  troop- 
ers are  hereinbefore  directed,  on  pain  of  forfeiting  the  sum  of  one  hundred 
pounds,  current  money. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
master  or  other  person  who  hath  the  power  over,  government  or  command 
of,  any  white  apprentice  or  man  servant,  who  shall  be  employed  within  the 
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No  process  to 
be  served  on 
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tering. 


limits  of  Saint  Philip’s,  Charlestown,  shall,  at  his  or  their  own  proper  costs 
and  charges,  furnish  and  provide  every  such  apprentice  or  man  servant, 
during  his  servitude,  with  the  arms  and  furniture  directed  by  this  Act ; and 
every  master  and  other  person  as  aforesaid  shall  constantly  keep  such 
arms  and  furniture  as  aforesaid,  for  every  such  apprentice  or  servant,  and 
shall  send  him  or  them  so  completely  armed  and  furnished  as  aforesaid,  to 
all  musters,  trainings  and  exercise,  directed  by  this  Act;  and  in  case  such 
apprentice  or  servant  shall  not  appear,  or  his  arms  and  furniture  shall  be 
found  deficient,  the  master  or  such  other  person  as  aforesaid,  having  the 
government  of  such  apprentice  or  servant,  shall,  on  default  made  in  any  of 
the  premises,  be  subject  to  the  same  forfeitures  and  penalties  as  are  in- 
flicted on  other  persons  made  liable  by  this  Act  to  appear  and  bear  arms  at 
exercises,  musters  and  trainings.  Provided,  always,  that  if  any  such  ser- 
vant as  aforesaid,  who  shall  be  duly  furnished  and  provided  as  is  hereinbe- 
fore directed,  and  shall  be  sent  to  muster  by  the  master  or  other  person 
under  whose  government  such  servant  shall  be,  shall,  of  his  own  accord, 
and  contrary  to  the  will  and  without  the  consent  of  the  master  or  such 
other  person  as  aforesaid,  neglect  or  refuse  to  appear  at  any  muster,  train- 
ing or  exercise  appointed  by  this  Act,  the  master  or  other  person  under 
whose  government  such  servant  may  be,  shall  be  liable  to  the  penalties  by 
this  Act  inflicted  for  the  default  of  such  servant  ; and  every  such  servant 
so  offending  as  aforesaid,  shall  be  obliged  to  serve  the  said  master  two 
weeks  for  every  penalty  so  paid  by  his  master  or  other  person  as  aforesaid  ; 
and  if  any  servant  shall  embezzle,  sell  or  make  away  with  the  arms  so  to 
be  provided  for  him  as  aforesaid,  he  shall  be  liable  to  make  his  master,  or 
other  person  under  whose  government  such  servant  may  be,  full  satis- 
faction. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  eve- 
ry servant  within  the  said  limits  of  Saint  Philip’s,  Charlestown,  who  shall 
be  freed  or  discharged  from  his  service,  shall  be  allowed  six  months  time 
after  such  discharge,  to  provide  himself  with  the  arms  and  furniture  by 
this  Act  directed  and  required,  and  until  the  said  six  months  shall  be  ex- 
pired, shall  be  freed  and  exempted  from  the  mulcts  or  penalties  inflicted  by 
this  Act. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
civil  officer  whatsoever  shall,  on  any  pretence,  execute  any  process,  unless 
for  treason,  felony  or  breach  of  the  peace,  on  any  person  whatsoever,  at 
any  muster  or  other  time  when  such  person  shall  be  obliged  to  bear  arms  in 
pursuance  of  the  direction  of  this  Act,  nor  in  going  to  or  returning  from 
any  muster  or  place  of  rendezvous,  or  within  twenty-four  hours  after  such 
person  shall  be  discharged  from  appearing  in  the  regiment,  company  or 
troop  to  which  he  shall  belong,  under  the  penalty  of  twenty  pounds,  current 
money;  and  the  service  of  such  process  on  any  such  person,  is  hereby 
declared  to  be  absolutely  void,  to  all  intents  and  purposes  whatsoever;  and 
all  arms  and  furniture  which  are  by  this  Act  required  to  be  provided  by  any 
person  whatsoever,  shall  not  be  liable  to  be  seized,  distrained  or  taken  in 
execution,  for  any  cause,  matter  or  thing  whatsoever;  and  in  case  any 
person  shall  seize,  levy  or  distrain  upon  any  such  arms  or  furniture,  contra- 
ry to  this  Act,  every  such  person  shall  forfeit  the  sum  of  twenty  pounds, 
current  money  ; to  be  sued  for  and  recovered  as  is  hereafter  directed. 

XIX.  And  be  it  further  enacted,  by  :he  authority  aforesaid,  That  in 
case  any  person  who  shall  be  obliged  to  bear  arms,  whilst  the  regiment, 
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troop  or  company  to  which  he  shall  belong  shall  be  under  arms  or  in  array,  p ]t  f 
shall  neglect  or  refuse  to  fire  his  gun,  not  exceeding  six  times  each  muster  disobedient  of 
day,  or  shall  wilfully  neglect  or  refuse  to  do  his  duty,  or  to  obey  the  other  orders,  &c. 
lawful  commands  of  his  officer*  the  majority  of  the  officers  of  the  troop  or 
company  to  which  such  person  belongs*  if  the  offence  shall  be  committed 
in  a single  troop  or  company,  or  any  two  field  officers  of  the  regiment  to 
which  such  person  shall  belong*  if  the  offence  shall  be  committed  in  a regi- 
ment, shall  have  full  power  and  authority  to  inflict  on  the  person  so  offend- 
ing, any  pecuniary  mulct,  not  exceeding  five  pounds,'  current  money;  and 
in  case  any  person  shall  be  disobedient  or  raise  any  mutiny  or  sedition  in 
such  regiment*  troop,  or  company,  under  arms  in  array,  such  person  shall 
be  liable  to  a fine  not  exceeding  ten  pounds;  and  the  said  officers*  respec- 
tively, over  and  besides  such  pecuniary  mulct,  may  imprison  or  confine  the 
offender,  until  such  time  as  the  regiment,  troop  or  company  to  which  the 
offender  shall  belong,  shall  be  discharged  from  bearing  arms  on  the  occasion 
for  which  they  shall  be  assembled.  And  in  case  such  offender  shall  be  a 
servant,  and  shall  not,  forthwith,  pay  such  fine  imposed  as  is  last  above 
said,  the  said  officers,  respectively,  may  inflict  corporal  punishment  on 
such  servant,  by  whipping,  not  exceeding  twenty  lashes. 

XX.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  in  case 

any  person  obliged  by  this  Act  to  bear  arms,  shall  remove  from  one  county,  Persons  remov- 
parish,  division  or  place,  to  any  other  county,  parish,  division  or  place,  it  jhftrict'to °ano- 
shall  be  lawful  for  the  captain  or  commanding  officer  of  the  company  ther. 
to  which  such  person  last  belonged,  to  levy  the  penalty  inflcted  by  this 
Act  for  non-appearance  at  musters,  or  for  not  having  or  being  provided 
with  sufficient  arms  and  furniture,  in  the  same  manner  as  if  such  per- 
son had  not  removed  from  the  county;  parish,  division  or  place  to  which 
he  belonged,  until  such  time  as  the  person  so  removing  shall  produce  a 
certificate  from  the  colonel  or  commanding  officer  of  the  troop,  or  from 
the  captain  or  commanding  officer  of  the  company,  of  the  parish  or  di- 
vision into  which  such  person  shall  remove,  that  such  person  is  entered, 
enlisted  and  enrolled  in  the  company  of  such  captain  or  commanding 
officer  of  the  parish  or  division  to  which  such  person  is  removed. 

XXI.  And  whereas , to  repel  the  invasion  of  any  public  enemy*  and 

to  suppress  any  dangerous  insurrection  or  rebellion,  it  may  be  absolute- In  case  of  inva- 
ly  necessary  to  assemble  and  raise  the  greatest  part  of  the  militia  of  a.ion, the  miI*~ 
this  Province.  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  assembled, 
if  the  Governor,  Lieutenant-Governor  or  President  of  this  Province  for 
the  time  being,  shall  receive  advice  from  any  person  or  persons  in  au- 
thority under  his  Majesty,  his  heirs  or  successors,  or  other  credible  per- 
son or  persons  in  foreign  parts,  or  if  he  shall  receive  any  information, 
upon  oath,  from  any  credible  person  6r  persons  within  this  Province, 
that  any  foreign  enemy  or  armed  force  shall  suddenly  intend  to  invade 
this  Province,  or  if  any  dangerous  insurrection  or  rebellion  shall  be  ac- 
tually raised  within  this  Province,  which  cannot  be  suppressed  by  one 

(single  company,  it  shall  and  may  be  lawful  for  the  said  Governor,  Lieu- 
tenant-Governor or  President  for  the  time  being,  by  and  with  the  ad- 
vice and  consent  of  the  Majority  of  his  Majesty’s  Council  for  the  time 
being,  in  this  Province,  to  raise  and  assemble  such  and  so  many  of  the 
regiments,  troops  and  companies  by  this  Act  directed  to  be  formed,  as 
the  said  Governor,  Lieutenant-Governor  or  President,  by  and  with  the  ad- 
vice and  consent  aforesaid,  shall  think  sufficient  and  able  to  suppress  and 
repel  such  invasion,  rebellion  or  insurrection,  as  may  happen  or  be;  and 
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for  the  more  effectual  execution  thereof,  it  shall  and  may  be  lawful  for  the 
said  Governor,  Lieutenant-Governor  or  President  of  this  Province  for  the 
time  being,  by  and  with  the  advice  and  consent  aforesaid,  to  make  and 
publish,  or  cause  to  be  made  and  published,  an  alarm,  throughout  the  whole 
Province,  by  firing  six  guns,  two  at  a time,  at  three  minutes  distance,  or 
by  orders  and  expresses  to  the  field  officers,  or  other  officers  of  the  militia, 
to  raise  their  several  and  respective  regiments,  troops  or  companies;  or  such 
part  of  them  as  shall  be  ordered  and  directed,  to  march  and  rendezvous  at 
such  proper  times  and  places  within  this  Province,  as  the  said  Governor, 
Lieutenant-Governor  or  President  for  the  time  being,  shall  think  fit.  And 
the  said  alarm  shall  be  carried  on  throughout  the  whole  Province  by  all  the 
commissioned  officers  in  the  militia,  by  firing  three  small  arms  at  conveni- 
ent intervals,  from  place  to  place,  and  by  speedy  raising  of  their  several 
companies,  and  taking  all  other  proper  and  effectual  measures  to  give 
notice  of  the  motion  of  the  enemy,  and  forwarding,  with  the  utmost  expe- 
dition, all  necessary  information  to  the  Governor,  Lieutenant-Governor  or 
President  for  the  time  being,  and  by  putting  in  execution  all  such  orders  as 
they  shall  receive  from  their  respective  superior  officers. 

XXII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  an 
alarm  shall  be  made  by  any  commissioned  militia  officer,  by  firing  three 
small  arms,  on  sight  of  any  enemy,  or  on  information  of  any  enemy  ap- 
pearing or  mischief  done  by  an  enemy,  from  any  white  man  of  credit  who 
hath  seen  the  same,  of  the  credit  of  which  informer  the  said  officer  shall  be 
a judge ; and  every  alarm  shall  be  carried  on  by  all  persons  hearing  or 
having  knowledge  of  the  same,  by  firing  three  small  arms,  distinctly,  as 
usual ; and  the  said  officer  who  hath  fired  the  alarm  shall  raise  the  com- 
pany of  which  he  is  an  officer,  by  beat  of  drum,  or  by  ordering  men  to 
warn  their  next  neighbors,  till  the  company  can  be  got  together  ; and  also, 
the  commanding  officer  of  the  said  company  shall,  with  all  convenient 
speed,  dispatch  two  expresses,  one  to  the  Governor,  Lieutenant-Governor  or 
President  for  the  time  being,  and  the  other  to  the  next  field  officer  of  the 
regiment  to  which  the  said  company  belongs,  with  an  account  of  the  cause 
of  the  alarm  so  made  ; upon  which  notice,  the  said  field  officer  shall  have 
power  to  raise  any  number  of  men  of  the  regiment  he  belongs  to,  to  march 
to  the  assistance  of  the  inhabitants  of  this  Province  who  are  in  danger. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
any  person  whatsoever,  who  by  this  Act  is  liable  to  bear  arms,  shall,  in  time 
neglect  in  time  0f  such  alarms,  neglect  or  refuse  to  use  his  uttermost  means  and  endeavors 
to  convey  and  communicate  the  said  alarm  or  notice  of  the  enemy’s  ap. 
proach,  every  such  person  shall  forfeit  and  pay  the  sum  of  fifty  pounds, 
current  money.  And  in  case  any  such  person,  after  he  hath  notice  of  an 
alarm,  does  not,  forthwith,  repair  completely  armed  and  accoutred  as  afore- 
said, with  all  convenient  speed,  to  the  place  where  the  regiment,  troop  or 
company  to  which  he  shall  belong  shall  be  appointed  to  rendezvous,  every 
such  person  shall  forfeit  one  hundred  pounds,  current  money ; and  in  case 
the  company  or  troop  to  which  such  person  shall  belong,  shall  actually  en- 
gage and  fight  with  the  enemy  before  such  person  shall  appear  in  the  said 
regiment,  troop  or  company,  in  every  such  case,  the  person  not  appearing 
as  aforesaid,  shall  forfeit  two  hundred  pounds,  current  money. 

XXIV.  And  whereas,  several  parts  of  this  Province,  lying  on  the  sea 
coasts,  are  exposed  to  the  depredations  of  pirates  and  sea  rovers  ; and 
many  inland  places  are  in  danger  of  incursions  from  Indians,  and  are  Le- 
quently  infested  with  fugitive  and  revolted  slaves,,  whose  sudden  attempts 
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may  prove  fatal  to  many  of  his  Majesty’s  subjects,  before  notice  can  be 
given  to  his  Majesty’s  Governor;  therefore,  for  the  more  effectual  prevent-  3^,"^ . h0w 
ing,  repelling  and  suppressing  such  sort  of  mischiefs,  Be  it  enacted  by  the  to  be  repelled, 
authority  aforesaid,  That  it  shall  and  may  be  lawful  for  every  commis- 
sioned officer  in  the  militia,  when  occasion  shall  require,  to  assemble,  arm 
and  raise  any  number  of  men  belonging  to  their  respective  companies,  for 
which  they  shall  be  commissioned  and  appointed,  and  if  need  be,  to  give 
notice  and  call  to  their  aid  the  officers  and  men  of  any  adjacent  company, 
to  disperse,  suppress,  kill,  destroy,  apprehend,  take  or  subdue,  any  pirate, 
sea  rover,  Indian  or  other  enemy,  who  shall,  in  a hostile  manner,  hurt,  or 
attempt  to  hurt,  any  of  his  Majesty’s  subjects,  in  their  persons  or  posses- 
sions, or  any  company  of  slaves  who  shall  be  met  together,  or  who  shall  be 
lurking  in  any  suspected  places  where  they  may  do  mischief,  or  who  shall 
have  absented  themselves  from  the  service  of  their  owners  ; and  in  case  any 
person  whatsoever,  who  by  this  Act  is  liable  to  bear  arms,  shall  neglect  or 
refuse  to  appear,  upon  notice  given  by  any  commissioned  officer  of  the 
troop  or  company  to  which  such  person  belongs,  or  appearing,  shall  not 
attend  and  obey  the  said  officer,  completely  armed  and  furnished,  accord- 
ing to  the  directions  of  this  Act,  every  such  person,  for  every  such  neglect 
or  refusal,  shall  forfeit  the  sum  of  ten  pounds,  current  money. 

XXV.  And  whereas , in  time  of  invasion,  if  the  militia  of  the  whole  Pro- 
vince were  to  be  assembled,  great  dangers  might  arise  from  the  insurrec-  j»atr0|B 
tions  or  other  wicked  attempts  of  slaves  ; for  the  prevention  thereof,  Be  it 

further  enacted  by  the  authority  aforesaid,  That  in  time  of  invasion  or 
insurrection,  and  when  it  shall  be  found  necessary  to  march  the  several 
regiments,  troops  or  companies,  or  any  of  them,  out  of  their  proper  coun- 
ties, parishes  or  divisions,  one  fourth  part,  at  least,  of  every  company  in 
this  Province,  shall  stay  and  remain  in  the  respective  parishes  and  divisions 
to  which  they  belong,  and  shall  be  formed  into  patrols,  under  the  command 
of  such  officers  as  the  commissioned  officers  of  the  company  shall  direct 
and  appoint,  until  the  Governor,  Lieutenant-Governor  or  President,  shall 
commission  and  appoint  a commander  or  officer  for  each  of  such  patrols, 
under  whose  command,  respectively,  they  shall  continue,  until  the  rest  of 
the  company  shall  return  to  their  habitations,  and  shall  be  discharged  from 
bearing  arms.  And  the  patrol  so  formed  shall  be  obliged  to  be  on  constant 
duty,  and  to  ride,  and  patrol,  and  guard  the  plantations,  and  to  keep  the 
slaves  within  their  several  parishes  and  divisions,  in  good  order ; and  shall 
place  proper  guards,  watches  and  centinels,  at  proper  and  convenient  pla- 
ces, to  give  notice  of  danger,  or  for  the  more  speedy  conveying  advices 
and  intelligence  to  the  Governor,  Lieutenant-Governor  or  President  of  this 
Province,  or  any  army  which  shall  be  raised  and  assembled  by  his  command. 

And  in  case  any  person  or  persons  whatever,  who  shall  stay  and  remain  as 
aforesaid,  in  any  of  the  parishes  or  divisions  to  which  he  or  they  may 
belong,  shall  neglect  or  refuse  to  ride  patrol,  or  to  watch,  stand  centinel,  or 
keep  guard,  or  do  any  other  duty  hereby  enjoined  or  required,  or  shall 
refuse  to  obey  the  lawful  commands  of  any  person  who  shall  be  appointed 
to  command  such  patrol,  every  person  so  offending  shall  forfeit  any  sum 
not  exceeding  one  hundred  pounds,  current  money. 

XXVI.  And  that  no  unequal  burthen  may  be  laid  on  the  inhabitants  of 
this  Province,  Be  it  further  enacted  by  the  authority  aforesaid,  That  in  all 
times  of  invasion,  rebellion  or  insurrection,  when  any  person  shall  receive 
orders  to  march  out  of  their  county,  parish  or  division,  the  captain  or  other 
commanding  officer  who  shall  be  present,  shall  cause  the  names  of  all  the 
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Lists  ot  names 
to  be  drawn. 


Power  of  im- 
pressment. 


persons  who  are  entered,  enlisted  and  enrolled  in  the  muster  roll  of  such 
company,  (officers  excepted,)  to  be  wrote  down  on  small  scrolls  of  paper, 
which  shall  be  folded  up  and  put  into  a hat,  and  shall  be  shaken  together, 
and  the  clerk  or  sergeant  of  the  said  company  shall  draw  out  of  the  hat 
the  names  of  so  many  persons  as  will  not  exceed  three-fourth  parts  of  the 
said  company  ; and  the  persons  whose  names  shall  be  so  drawn,  shall  be 
obliged  to  march  according  to  such  orders  as  shall  be  given  by  the  Gover- 
nor, Lieutenant-Governor  or  President,  and  according  to  the  directions  of 
this  Act;  and  the  rest,  whose  names  shall  be  left  in  the  hat,  shall  stay  in 
their  respective  parishes  and  divisions,  and  shall  do  the  duty  of  the  patrol 
hereby  directed  to  be  performed.  Provided,  always , that  no  officer  of  any 
company  shall  be  excused  from  marching  with  the  compauy  for  which  he 
is  appointed,  unless  by  particular  orders  from  the  Governor,  Lieutenant- 
Governor  or  President  it  shall  be  directed  otherwise;  in  which  case  such 
officer  so  directed  to  stay,  shall  be  the  commanding  officer  of  that  part  of 
the  company  which  shall  be  so  left  in  their  several  districts.  Provided 
also,  that  if  any  person  whose  name  shall  be  drawn  as  aforesaid,  and  who 
shall  thereby  be  obliged  to  march  out  of  his  parish  or  division,  can  provide 
an  able  man  (to  be  approved  by  the  majority  of  the  officers  of  the  com- 
pany to  which  such  person  belongs,)  completely  armed  and  furnished 
according  to  the  directions  of  this  Act,  every  such  person  shall  be  permit- 
ted and  at  liberty  so  to  do  ; and  upon  producing  and  sending  out  such  able 
man  in  his  stead,  shall  be  excused  from  going  out  or  marching  in  person. 
Provided  also , that  the  person  who  provides  and  sends  another  person  in 
his  stead,  shall  be  still  obliged  to  serve  in  the  patrol  to  be  formed  accord- 
ing to  the  directions  of  this  Act,  and  shall  be  subject  to  all  the  penalties 
and  forfeitures  by  this  Act  inflicted  on  such  as  shall  be  guilty  of  disobedi- 
ence, or  shall  neglect  or  refuse  to  ride  in  such  patrol  ; anything  herein 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

XXVII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in 
the  time  of  any  alarm  made  upon  any  insurrection,  rebellion  or  invasion, 
all  field  officers  and  captains  of  every  company  be,  and  they  are  hereby, 
empowered,  by  themselves,  or  their  warrant  to  any  inferior  officer  or  sol- 
dier, to  impress  any  provisions,  horses,  boats,  canoes,  pettiaugers  and 
vessels  with  their  furniture,  or  whatever  other  things  they  shall  want  or 
have  need  of  for  the  service  of  this  Province.  Provided  ahvays,  that  all 
provisions,  horses,  boats,  canoes,  pettiaugers  and  vessels,  and  whatever 
other  things  impressed  as  aforesaid,  by  the  proper  officer  hereby  impower- 
ed,  be  by  the  said  officer  brought  before  three  or  more  indifferent  persons, 
being  freeholders,  and  having  judgment  in  the  respective  things  so  im- 
pressed and  brought  before  them,  to  be  appraised  and  valued  before  it  be 
disposed  of  for  the  service  of  this  Province  ; and  that  when  the  same 
shall  be  so  valued  and  appraised,  the  said  officer  do  give  a receipt  under 
his  hand  for  the  same,  to  the  owner  thereof,  if  he  conveniently  can  ; and 
the  commanding  officer  or  captain  of  each  company  do  cause  his  or  their 
clerk  or  clerks  to  enter  the  same  in  a book  to  be  kept  for  that  purpose ; 
and  that  the  said  appraisers  shall  appraise  and  ascertain  any  loss  or  damage 
that  may  happen  to  befal  the  said  effects  so  impressed  for  the  service  afore- 
said, or  allow  a competent  hire  for  the  same,  when  retured  to  the  said 
owners,  as  the  case  shall  require,  and  the  same  to  be  given  under  the  hands 
of  the  appraisers,  to  the  owner  or  owners  thereof,  directed  to  the  public 
treasurer,  who  is  hereby  ordered  to  pay  the  same  ; and  also,  that  such 
commanding  officer  or  captain  of  each  company,  after  such  alarm  shall  be 
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over,  and  before  his  or  their  company  or  companies  shall  be  discharged, 
do  order  so  many  men  as  he  or  they  shall  think  fit,  to  carry  such  horses, 
boats,  canoes,  petiaugers  and  vessels,  or  whatever  other  things  they  shall 
have  impressed,  to  the  respective  owners  from  whom  they  were  taken,  the 
owners  giving  their  receipt  upon  the  re-delivery  of  the  same ; and  the  said 
commanding  officer  or  captain  of  each  company,  and  each  and  every  of 
them,  are  hereby  empowered  to  draw  an  order  on  the  public  treasurer, 
payable  to  the  persons  aforesaid,  for  so  much  money  as  he  or  they  shall 
think  the  said  persons,  for  carrying  home  any  of  the  things  hereinbefore 
mentioned,  deserve  ; and  the  public  treasurer  is  hereby  ordered  to  pay  the 
same. 

XXVIII.  And  be  it  further  enactedby  the  authority  aforesaid,  That  the 
commanding  officer  or  captain  of  each  company  do  lodge  in  some  conve- 
nient and  secure  place,  for  the  public  use,  all  the  provisions  and  ammuni- 
tion impressed  by  him  or  them,  or  by  virtue  of  his  or  their  warrant  or 
order,  and  that  shall  remain  unexpended  after  an  alarm,  and  that  he  take 
a particular  account  thereof. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 

any  officer  of  the  militia,  or  other  person  whatsoever,  who  by  this  Act  pjneg  for  0ffen- 
shall  be  obliged  to  bear  arms,  shall  knowingly  or  wilfully,  in  time  of  rebel-  ces  against 
lion,  insurrection  or  invasion,  offend  in  anything  against  this  Act,  or  shall thls  Act' 
neglect  or  refuse  to  do,  execute  or  perform  any  act,  matter  or  thing  which 
by  this  Act  is  required,  directed,  prescribed  or  enjoined  by  him  or  them  to 
be  done,  executed  or  performed,  for  which  no  particular  penalty  is  hereby 
inflicted,  then  every  such  person  so  offending,  neglecting  or  refusing  as 
aforesaid,  shall  incur,  forfeit  and  pay  the  several  mulets,  penalties  and 
forfeitures  following,  that  is  to  say  : — if  such  person  so  offending,  refus- 
ing or  neglecting  as  aforesaid,  shall  be  a commissioned  officer  of  the  mili- 
tia, above  the  degree  of  a captain,  the  several  persons  hereby  empowered 
to  hear  and  determine  offences  committed  against  this  Act,  shall  and  may, 
and  they  are  hereby  authorized  and  empowered  to,  inflict  on  such  person  a 
pecuniary  mulct  or  fine,  not  exceeding  the  sum  of  five  hundred  pounds, 
current  money  ; and  in  case  the  person  offending  shall  be  a captain,  or 
any  inferior  commissioned  officer  under  the  degree  of  a captain  in  the 
militia,  a pecuniary  mulct  or  fine  shall  be  inflicted  as  aforesaid,  not  ex- 
ceeding the  sum  of  three  hundred  pounds,  current  money  ; and  if  any 
non-commissioned  officer  of  the  respective  troops  or  companies,  or  any 
private  person  who  is  obliged  to  bear  arms,  shall  offend  as  aforesaid  in  any 
thing  against  this  Act,  there  shall  be  inflicted  as  aforesaid  a mulct  or  fine 
not  exceeding  the  sum  of  one  hundred  pounds,  current  money  ; but  if  the 
person  so  offending  shall  be  an  indented  servant,  and  hath  no  goods  to  be 
levied  on,  and  shall  neglect  or  refuse  to  pay  the  mulct  or  fine  which  shall 
be  inflicted  as  aforesaid,  for  the  space  of  ten  days,  he  shall  receive  corpo- 
ral punishment,  not  exceeding  forty  lashes,  with  a whip  or  switch,  on  the 
bare  back. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
captains  of  each  company  shall  have  power  to  appoint  any  two  persons  Sergeants, 
within  their  respective  companies,  who  are  obliged  to  appear  at  common 
musters,  as  they  shall  think  fit,  to  be  sergeants  of  the  said  companies, 

who  shall  be  obliged  to  act  and  continue  such  for  the  term  of  one  year  ; 
and  if  any  person,  after  he  is  so  appointed,  shall  refuse  or  neglect  to  act 
and  perform  their  duty  as  sergeant  in  the  said  companies,  respectively,  the 
person  sq  refusing  to  take  the  office  upon  him,  or  neglecting  his  duty 
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afterwards,  shall,  for  every  offence,  forfeit  the  sum  of  ten  pounds,  current 
money  ; to  be  recovered  and  levied  as  other  fines  in  this  Act  are  directed. 
Provided,  always , that  no  person  shall  be  subject  to  such  fine  for  not 
taking  the  said  office  upon  him  more  than  once  in  seven  years. 

XXXI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  all 
Offenders  ]10VV offences  against  this  Act  shall  be  examined,  heard,  tried,  adjudged  and 
to  be  tried.  determined,  in  manner  following,  that  is  to  say  all  offences  committed 
by  any  field  officer,  shall  be  heard,  tried  and  determined  by  the  Governor 
of  this  Province  for  the  time  being,  and  the  majority  of  his  Majesty’s 
Honorable  Council,  residing  in  the  Province  ; and  all  offences  committed 
by  any  captain  or  inferior  commissioned  officer,  shall  be  heard,  tried  and 
determined  by  a majority  of  the  field  officers  of  the  regiment  or  troop  to 
which  such  captain  or  inferior  officer  shall  belong  ; and  all  offences  com- 
mitted by  any  non-commissioned  officer,  or  private  person  who  is  by  this 
Act  obliged  to  bear  arms,  shall  be  heard,  tried,  adjudged  and  determined 
before  the  majority  of  the  commissioned  officers  of  the  troop  or  company 
to  which  such  person  shall  belong,  at  such  time  or  times  as  the  said  officers 
shall  think  fit  to  assemble  and  meet  together  ; and  the  said  commissioned 
officers  of  the  said  troop  or  company,  or  a majority  of  them,  shall  proceed 
against  such  offender  and  offenders  so  summoned,  in  the  most  expeditious 
and  summary  way,  without  observing  formalities  of  law,  only  examining 
into  the  truth  of  the  case  by  the  examination  of  witnesses,  upon  oath, 
and  such  other  evidences  as  can  be  speedily  had  ; and  upon  conviction  of 
any  offender,  the  said  Governor  and  Council,  or  field  officers,  or  commis- 
sioned officers,  respectively,  are  fully  authorized  and  empowered  to  levy 
the  mulcts  or  penalties  inflicted,  by  warrant  of  distress,  and  sale  of  the 
offender’s  goods,  returning  the  overplus,  if  any  there  be  ; but  in  case  the 
offender  shall  refuse  to  produce  goods,  then,  by  warrant,  to  commit  the 
offenders  to  the  common  goal  in  Charlestown  ; which  warrant  shall  be  in 
the  words  following,  that  is  to  say  : 

South  Carolina, 

By  commission  officers  of  the — — company  of  foot  in 

parish,  commanded  by  . 

To  the  Sergeants  of  the  said  company,  and  to  the  Keeper  of 

THE  COMMON  GOAL  IN  CHARLESTOWN. 

Whereas,  A B,  a person  enlisted  and  liable  to  bear  arms  in  the  said 

company  for , it  is  by  us  duly  adjudged  that  he,  the  said  A B,  has 

forfeited,  for  the  offence  aforesaid,  the  sum  of  , current  money, 

which  sum  the  said  A B has  neglected  to  pay  by  the  space  of  ten  days 
next  after  the  adjudication.  These  are,  therefore,  in  his  Majesty’s  name, 
to  charge  and  command  you,  and  each  of  you,  forthwith  to  apprehend  the 
body  of  the  said  A B,  and  him  safely  convey  to  the  common  goal  in 
Charlestown,  and  that  you  deliver  him  to  the  keeper  of  the  said  goal, 
together  with  this  warrant,  commanding  you,  the  said  keeper,  to  receive  the 
body  of  the  said  A B,  and  detain  him  in  your  custody,  without  bail  or 
mainprize,  until  he  shall  pay  and  discharge  the  fine  aforesaid,  together 
with  all  costs  and  expenses  attending  the  execution  hereof,  and  the  charge 
of  his  detainer  in  custody — hereof  fail  not. 

If  the  warrant  be  against  the  goods  of  offenders,  &c.,  then  after  the 
within  recital  of  the  procedure,  say  : 

These  are,  therefore,  in  his  Majesty’s  name,  to  command  and  require 
you,  and  each  of  you,  that  you  levy  and  cause  to  be  made,  of  the  goods  and 
chattels  of  the  said  A B.  the  said  sum  of , and  the  same  goods  you 
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expose  to  sale,  and  sell  at  public  outcry,  first  giving  three  days  notice  of 
such  sale  ; and  out  of  the  monies  therefrom  arising,  you  are  first  to  deduct 

and  keep  the  said  sum  of  -,  and  all  reasonable  charges  and  expenses, 

and  the  overplus,  if  any  there  be,  you  shall  return  or  tender  to  the  said 
A B ; and  this  shall  be  your  warrant. 

And  in  case  it  shall  so  happen,  that  if  any  person  or  persons  against 
whose  body  such  warrant  shall  be  granted  as  aforesaid,  shall  be  refrac- 
tory, and  refuse  to  give  obedience  thereunto,  the  marshals  or  ser- 
geants aforesaid,  or  other  person  or  persons  to  whom  such  warrant 
shall  be  directed,  are  hereby  empowered,  by  forcible  means,  to  com- 
pel such  offender  to  the  common  goal,  and  all  the  charges  and  ex- 
penses which  shall  attend  the  execution  of  the  warrant  of  commitment 
aforesaid,  shall  be  taxed  and  ascertained  by  any  justice  of  the  peace  in 
Charlestown,  who  is  hereby  required  to  do  the  same  without  fee  or  reward  ; 
and  such  taxation  shall  be  delivered  to  the  keeper  of  the  said  goal,  togeth- 
er with  the  said  warrant,  and  such  offender  shall  remain  in  prison,  without 
bail  or  mainprize,  until  the  said  fine  or  mulct,  and  the  charges  and  ex- 
penses so  taxed,  shall  be  fully  paid  and  satisfied. 

XXXII.  And  whereas,  it  has  been  heretofore  found  difficult  personally 
to  summon  defaulters  in  the  parish  of  St.  Philip,  Charlestown.  Be  it  there-  porm  of  gum_ 
fore  enacted  by  the  authority  aforesaid,  That  the  sergeants  of  the  several  inons. 
companies  in  the  said  parish  only,  shall  leave  the  following  notice  at  the 
respective  places  of  abode  of  such  offenders,  and  the  same  shall  be  deem- 
ed, to  all  intents  and  purposes,  equal  to  a personal  service. 

“ You,  A B,  are  hereby  Summoned  to  be  and  appear  before  the  commis- 
sioned officers  of  the  company  in  which  you  are  enrolled,  commanded  by 

■ , on next,  at  the  house  of , to  shew  cause,  if  any 

you  have,  why  you  should  not  be  fined ; (here  insert  the  offence,)  of  this 
fail  not,  at  your  peril.” 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
fines  of  the  common  men  for  non-appearance  at  general  musters,  shall  be  Fines, how  to 
paid  and  applied  to  the  use  of  the  respective  sergeants  of  the  companies  be  applied, 
in  which  any  neglect  of  appearance  at  general  musters  shall  happen  ; and 
also  all  other  fines,  mulcts,  penalties  and  forfeitures  which  shall  be  inflict- 
ed, levied  or  recovered,  by  virtue  of  this  Act,  shall  be  applied  and  disposed 
as  follows,  that  is  to  say  : — all  fines  and  penalties,  not  exceeding  three 
pounds,  current  money,  in  the  foot  service,  shall  be  paid  and  applied  to  the 
use  of  the  sergeants  ; and  all  fines  not  exceeding  five  pounds,  current 
money,  incurred  by  any  person  in  the  troop  or  troops,  to  the  marshal  of 
the  respective  company  or  troop  to  which  the  person  on  whom  the  fine  or 
fines  shall  be  inflicted  doth  belong  ; and  all  fines  and  penalties  exceeding 
the  said  sum  of  three  pounds  and  five  pounds,  current  money,  respectively 
shall  be  and  enure  to  the  use  of  his  Majesty,  to  be  applied  to  the  main- 
taining and  keeping  in  repair  the  public  arms  of  this  Province,  to  be  paid 
in  to  the  public  treasurer,  to  be  issued  by  the  direction  of  the  General 
Assembly. 

XXXIV.  A rid  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
marshal  of  each  respective  troop  for  the  time  being,  shall  be,  and  is  hereby,  w®rrant3>  bow 
authorized  and  required  to  execute,  or  cause  execution  to  be  done,  ot  all 
warrants,  orders  and  receipts  which  shall  be  issued  by  the  Governor  and 
his  Majesty’s  Council,  for  the  recovering  the  penalties,  mulcts  and  for- 
feitures inflicted  by  this  Act  ,*  and  the  marshal  of  each  respective  troop, 
add  the  sergeant  or  sergeants  of  the  respective  companies,  shall  respec- 
VOL.  IX— 83. 
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tively,  execute,  or  cause  execution  to  be  done,  of  all  other  warrants  anti 
precepts  issued  for  the  purposes  aforesaid.  Provided,  nevertheless , that  no 
execution  against  the  body  or  goods  of  any  offender,  shall  be  issued  till 
such  person  against  whom  the  adjudication  as  aforesaid  shall  be  made, 
have  refused  or  neglected  to  pay  their  respective  fines  as  aforesaid,  by  the 
space  of  ten  days  next  after  such  adjudication  ; anything  hereinbefore  con- 
tained to  the  contrary  notwithstanding. 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
case  any  person  who  shall  be  duly  nominated  and  appointed  marshal  of  a 
troop,  or  sergeant  of  a company,  shall,  after  notice  of  such  nomination  or 
appointment,  refuse  or  neglect  to  execute  any  warrant  or  precept  issued  in 
pursuance  of  the  direction  of  this  Act,  and  to  him  or  them  directed,  for 
the  space  of  twenty  days  after  the  receipt  of  the  same,  the  said  marshal 
or  sergeant  shall,  respectively,  forfeit  for  each  offence,  the  sum  of  ten 
pounds,  current  money,  to  be  recovered  and  disposed  of  as  aforesaid. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
in  case  any  male  person  who  has  been  in  this  Province  for  the  space  of 
three  months,  shall  settle  himself  and  reside  in  any  extra  parochial  place, 
or  any  part  of  the  Province  where  the  bounds  of  the  counties  or  parishes 
are  not  certainly  known  or  ascertained,  every  such  person  shall  be  entered, 
enlisted  and  enrolled  in  the  company  of  the  parish  or  division  which  is 
nearest  to  the  residence  or  habitation  of  such  person,  and  such  person 
shall  be  deemed  and  adjudged  as  belonging  to  such  nearest  company,  to 
all  intents  and  purposes  whatsoever. 

XXXV 11.  And  whereas,  it  hath  been  found  by  experience  that  several  ne- 
groes and  other  slaves  have,  in  times  of  war,  behaved  themselves  with 
great  faithfulness  and  courage,  in  repelling  the  attacks  of  his  Majesty’s 
enemies,  in  their  descents  on  this  Province,  and  have  thereby  demonstra- 
ted, that  trust  and  confidence  may  in  some  instances  be  reposed  in  them. 
And  whereas , it  is  necessary  that  the  male  slaves  in  this  Province  should 
be  rendered  as  serviceable  as  possible  in  times  of  war  or  the  invasion  of  a 
foreign  enemy  : for  the  better  effecting  thereof,  Be  it  further  enacted,  by 
the  authority  aforesaid,  That  every  master,  mistress,  owner,  manager,  attor- 
ney or  trustee  of  or  for  any  slaves  in  this  Province,  shall,  within  six  months 
next  after  the  passing  of  this  Act,  return  to  the  captain  or  commanding 
officer  of  the  respective  companies  of  the  militia,  in  whose  beat  or  precinct 
such  slaves  do  live  or  reside  or  are  commonly  used  or  employed,  a true 
and  faithful  list  in  writing,  of  all  the  male  slaves  of  such  person,  or 
which  are  under  their  care  or  management,  from  the  age  of  sixteen  to  the 
age  of  sixty  years,  and  shall  therein  specify  the  names,  ages  and  country 
of  such  slaves  respectively,  according  to  the  best  of  the  knowledge  and  be- 
lief of  the  person  returning  the  same  as  aforesaid  ; and  to  the  end  that  the 
number  of  able  male  slaves  may  be  constantly  known,  the  said  list  shall  be 
renewed  and  returned  as  aforesaid,  by  the  respective  persons  as  aforesaid, 
once  in  every  year,  on  the  first  muster  day  after  the  twenty-fifth  day  of 
March  ; and  such  lists  shall  be  returned  by  the  respective  captains  to  their 
respective  Colonels,  and  by  them  to  the  Governor,  Lieutenant  Governor  or 
President,  within  two  months  after  the  same  shall  be  given  to  the  said  cap- 
tains respectively. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Governor,  Lieutenant  Governor  or  President  of  his  Majesty’s  Council  in 
this  Province  for  the  time  being,  be,  and  they  are  hereby,  authorized  and 
empowered  to  direct  and  order  the  several  captains  of  the  companies  of 
the  militia  of  this  Province,  from  time  to  time,  to  enlist  in  their  respective 
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companies,  sueh  and  so  many  of  the  said  male  slaves  so  to  foe  returned  to 
them  as  aforesaid,  and  which  shall  be  recommended  to  such  captains  by 
the  respective  owners  or  managers  of  such  slaves  to  be  most  faithful  and 
fit  for  service,  as  the  said  Governor,  Lieutenant  Governor  or  President, 
by  and  with  the  advice  of  his  Majesty’s  honorable  Council  for  the  time 
being,  shall  in  their  discretion  think  necessary  for  the  service  and  defence 
of  this  Province.  Provided , always,  That  the  said  number  of  slaves  so  to 
be  enlisted  in  the  several  companies  without  the  limits  of  the  parish  of  St. 

Philip,  Charlestown,  do  not  exceed  in  the  whole  the  number  of  one  third 
of  the  white  men  in  each  respective  company  ; and  that  the  number  of 
slaves  so  to  be  enlisted  in  the  companies  within  the  limits  of  the  said  par- 
ish  of  St.  Philip,  Charlestown,  do  not  exceed  one  half  part  of  the  number 
of  slaves  returned  within  the  said  parish,  proportioned  as  aforesaid. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  said  slaves  so  to  be  enlisted  as  aforesaid,  shall  be  incorporated  into  the  ... 
respective  companies  in  which  they  are  enlisted,  and  snail  be  taken  as  part  time  of  inva- 
thereof,  and  shall  in  time  of  general  alarm  and  actual  invasion  of  this  si°n,  &c. 
Province,  and  not  otherwise,  be  armed  by  the  respective  owners  or  mana- 
gers of  such  slaves,  with  one  sufficient  gun,  one  hatchet,  powder-horn  and 
shot-pouch,  with  ammunition  of  powder  and  bullets  for  twenty  rounds,  and 
six  spare  flints,  and  shall  be  sent  by  their  respective  owners  or  managers 
to  the  place  of  rendezvous  of  the  respecfive  companies  in  which  they  are 
enlisted  ; and  which  said  slaves  shall  be  then  and  there  commanded  and  di- 
rected for  the  service  of  this  Province,  by  the  captain  or  other  commanding 
officer  of  the  company,  during  all  such  times  as  the  said  companies  shall 
be  upon  actual  duty  or  continue  under  arms  ; and  instead  of  a pecuniary 
fining,  such  slaves,  for  breach  or  neglect  of  duty,  shall  be  subject  to  such 
corporal  punishment  for  their  offences  during  such  time,  as  the  majority  of 
the  commissioned  officers  of  the  respective  companies  shall  think  fit  to  in- 
flict, not  extending  to  loss  of  life  or  member. 

XL.  And  whereas , it  will  be  extremely  difficult,  if  not  impossible,  so  to 
proportion  the  number  of  the  said  slaves  to  be  enlisted  as  aforesaid,  on 
every  particular  owner  of  slaves  in  this  Province,  so  as  to  make  the  same 
an  equal  burthen  on  all  the  owners : And  whereas,  it  is  not  just  that  any  of 
the  members  of  the  community  should  bear  more  than  their  true  proportion 
of  the  hazard  or  expence  in  the  defence  of  this  Province;  therefore,  for 
the  more  equal  settling  the  same,  Be  it  further  enacted  by  the  authority , 
aforesaid,  That  the  several  owners  of  the  said  slaves  so  to  be  enlisted  as 
aforesaid,  shall  be  paid  out  of  the  public  treasury  of  this  Province,  for  the 
time  such  slaves  shall  be  in  the  public  service  of  this  Province  as  aforesaid, 
after  the  rate  of  seven  shillings  and  six  pence  per  day  for  each  slave.  And 
in  case  it  shall  so  happen  that  any  slave  so  enlisted  as  aforesaid  shall  be 
killed  in  the  service  of  this  Province,  the  owner  of  such  slave  shall  be  paid 
the  full  value  of  such  slave,  out  of  the  public  treasury  of  this  Province; 
and  in  case  any  slave  in  the  service  aforesaid  shall  be  only  maimed  and 
disabled,  the  owner  shall  be  likewise  paid  out  of  the  public  treasury  the  full 
value  of  his  loss  sustained  thereby  ; and  to  the  intent  that  such  valuation 
may  be  justly  and  indifferently  set  and  made  between  the  public  and  the 
owner  of  the  slave,  the  same  shall  be  made  by  any  three  freeholders  in  this 
Province,  the  one  to  be  named  by  the  captain  or  other  commanding  officer 
of  the  company  in  which  such  slave  is  enlisted,  another  by  the  owner  or 
manager  of  such  slave,  and  the  third  by  the  joint  nomination  of  the  two 
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first  freeholders  named  as  aforesaid,  and  the  valuation  to  be  set  or  fixed  by 
any  two  of  the  said  three  freeholders,  and  certified  under  their  hands, 
shall  be  determinate  and  conclusive  between  the  public  and  the  respective 
owners. 

XLI.  And  whereas\  it  is  necessary  that  all  due  and  fitting  encourage. 
Reward  for  ment  should  be  given  to  such  poor  and  indigent  free  men  and  servants,  and 
^nduct'i^bat- a'so  to  s*aves>  w^°  shall  behave  themselves  manfully  in  fight  against  the 
tie.  enemy  in  defence  of  this  Province  ; Be  it  further  enacted  by  the  authority 

aforesaid^  That  every  poor  free  man  or  white  servant,  who  shall  boldly 
and  cheerfully  oppose  the  common  enemy,  and  shall  in  fight  happen  to  be 
maimed  or  disabled  from  labour,  every  such  poor  free  man  or  servant,  upon 
obtaining  a certificate  thereof  from  the  majority  of  the  field  officers  of  the 
regiment  or  troop  to  which  such  person  belongs,  under  their  hands  and 
seals,  shall  from  thenceforth  be  entitled  unto,  and  shall  yearly  and  every 
year  receive  out  of  the  public  treasury  of  this  Province,  during  the  life  or 
pbode  of  such  person  in  this  Province,  the  sum  of  twelve  pounds  proclama- 
tion money  ; but  if  such  free  man  so  maimed  and  disabled,  shall  be  a married 
man,  then  Ire  shall  be  entitled  to  and  receive  out  of  the  public  treasury, 
during  his  life  and  abode  in  this  Province,  the  sum  of  eighteen  pounds,  pro- 
clamation money,  yearly  ; and  if  it  shall  so  happen  that  any  poor  free 
man  that  is  a married  man  as  aforesaid,  or  hath  any  child  or  children  under 
the  age  of  twelve  years,  shall  so  happen  to  lose  his  life  in  the  service 
aforesaid,  that  then  the  widow  of  such  poor  free  man  shall  thenceforth 
during  her  widowhood  and  residence  in  this  Province,  or  the  children  of 
such  poor  free  man,  (where  there  is  no  widow)  under  the  age  aforesaid, 
until  they  attain  the  said  age,  shall  be  entitled  to  and  receive  out  of  the  pub- 
lic treasury  of  this  Province,  the  sum  of  twelve  pounds,  proclamation  money, 
yearly  ; and  the  field-officers  and  any  two  captains  in  the  regiment  to 
which  such  person  belongs,  associating  themselves  together,  and  certifying 
;the  same  under  their  hands,  are  hereby  declared  to  be  proper  judges  of  the 
poverty  or  indigence  of  every  person  so  maimed  and  disabled,  or  killed,  so 
as  to  entitle  them  or  their  widows  and  children,  respectively,  to  the  respec- 
tive bounties  or  allowances  as  aforesaid  ; and  every  white  servant  in  the 
said  companies,  and  also  every  negro  or  other  slave  so  enlisted  as  afore- 
said, who  shall  actually  engage  the  enemy  in  times  of  invasion  of  this 
Province,  and  shall  couragously  behave  themselves  in  battle,  so  as  to  kill 
any  one  of  the  enemy,  or  take  a prisoner  alive,  or  shall  take  any  of  their 
colours,  every  such  white  servant  and  slave  shall,  upon  due  proof  thereof, 
either  by  certificate  of  a field  officer,  or  captain  of  any  company,  under 
his  hand,  who  shall  happen  personally  to  see  the  action,  or  shall  be  in- 
formed thereof  by  the  oaths  of  two  creditable  white  persons,  shall  be,  and 
he  is  hereby  declared  to  be,  from  thenceforth  free  and  absolutely  discharg- 
ed from  all  slavery  and  service  whatsoever;  and  the  owner  or  owners  of 
such  white  servant  and  slaves  so  declared  to  be  free,  shall  be  satisfied  for 
the  full  value  of  such  white  servants  and  slaves  out  of  the  public  treasury  of 
this  Province,  such  valuation  to  be  made  and  set  in  the  same  manner  as  is 
herein  before  directed  for  the  valuation  of  slaves  killed  in  the  service ; but 
in  case  any  such  enlisted  slaves  shall  manfully  behave  themselves  in  fight 
with  the  enemy,  but  shall  not  have  such  success  as  to  kill  or  take  any 
enemy  or  any  of  their  colours,  but  who  shall  yet  remarkably  behave  him  or 
themselves  in  the  engagement  so  as  to  deserve  public  notice,  every  such 
slave,  upon  obtaining  a certificate  thereof,  under  the  hand  of  any  field 
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officer,  who  shall  certify  such  action,  either  from  their  own  personal  know, 
ledge,  or  upon  the  oaths  of  any  two  creditable  white  servants,  shall  be 
entitled  to  and  receive  from  the  public  treasurer,  yearly,  and  every  year,  a 
livery  coat  and  pair  of  breeches  made  of  good  red  negro  cloth,  turned  up 
with  blue,  and  a black  hat  and  a pair  of  black  shoes,  and  shall  that  day  in 
every  year  during  their  lives  on  which  such  action  shall  be  performed,  be 
freed  and  exempted  from  all  personal  labor  and  service  to  their  owner  or 
manager. 

XLII.  And  to  the  intent  that  the  encouragements  herein  before  men- 
tioned to  be  given  to  poor  free  men,  servants  and  slaves,  to  behave  them- 
selves  faithfully  and  courageously  in  the  service  of* this  Province,  in  times 
of  war  or  invasion,  may  be  more  publicly  known,  Be  it  further  enacted  by 
the  authority  aforesaid,  That  the  clauses  in  this  Act  relating  to  such 
encouragement,  together  with  this  clause,  shall  be  publicly  read  by  the 
respective  captains  of  each  company  of  the  militia  of  this  Province,  at  the 
head  of  their  companies,  on  the  next  muster  day  of  their  respective  com- 
panies,  after  the  twenty-fifth  day  of  December  next  after  the  passing  of 
this  Act ; and  every  captain  that  shall  neglect  to  publish  the  same  as  afore- 
said, shall  forfeit  and  pay  the  sum  of  ten  pounds,  current  money,  to  be 
recovered  by  the  church  wardens  of  the  respective  parishes  where  such 
omission  shall  be  made,  by  warrant  under  the  hand  and  seal  of  any  justice 
of  the  peace  in  the  said  parishes,  and  such  forfeiture  shall  be  applied  by 
the  said  church  wardens  respectively  to  the  use  of  the  poor  of  the  parish 
in  which  such  offence  is  committed. 

XLIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 
master,  mistress,  owner,  manager,  attorney  or  trustee  of  or  for  any  slave  or 
slaves  as  aforesaid,  who  shall  refuse  or  neglect  to  make  out  and  give  in,  Penalty  on 
and  from  time  to  time  to  renew,  a list  of  their  several  male  slaves,  as  afore-  jj^1 Neglect47*9 
said  is  directed,  every  such  Owner  and  manager  shall,  for  every  such  re- 
fusal or  neglect,  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds, 
current  money  ; and  every  such  owner  or  manager,  residing  where  such 
slaves  are  employed,  who  shall  refuse  or  neglect  to  send  or  bring  his  said 
slaves  that  shall  be  enlisted  in  the  militia  as  aforesaid,  at  all  times  of  alarm 
and  invasion,  to  the  place  of  rendezvous  of  the  respective  companies  in 
which  such  slaves  shall  be  so  enlisted,  after  such  owner  or  manager  hath 
had  notice  of  such  slaves  being  enlisted  in  the  said  companies,  from  the 
captains  of  such  companies,  every  such  owner  and  manager  shall  respec- 
tively, for  every  such  refusal  or  neglect,  for  every  such  slave  so  enlisted, 
forfeit  and  pay  the  sum  of  one  hundred  pounds,  current  money  ; which  said 
forfeitures  shall  be  recovered  by  a warrant  under  the  hands  of  a majority 
of  the  field-officers  of  the  regiment  to  which  such  persons  belong,  and  be 
paid  and  applied  to  such  uses  as  the  General  Assembly  shall  direct  and 
appoint. 

XLIV.  And  whereas , there  hath  been  lately  erected  and  put  into  good 
order,  for  the  better  defence  of  the  said  Province,  two  batteries  or  bastions, 
the  one  called  Broughton’s  battery,  on  the  White  Point,  at  the  South  end 
of  Charlestown,  in  the  said  Province,  and  the  other  Craven’s  bastifin,  at 
the  North  end  of  the  said  town,  on  which  several  cannon  have  been  mount- 
ed. And  whereas , it  is  necessary  that  two  master-gunners  be  appointed 
for  the  same,  to  take  care  of  the  cannon  and  other  warlike  stores  that 
are  and  may  be  lodged  in  the  said  batteries,  respectively,  that  the  same 
may  be  always  in  order  and  readiness,  upon  all  occasions.  Be  it  further 
enacted  by  the  authority  aforesaid,  That  one  master  gunner  for  each  of 
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the  said  batteries,  shall  be  nominated  and  appointed  by  the  Governor, 
Gunner  to  be  Lieutenant-Governor  or  President  for  the  time  being,  who  shall  constantly 
appointed.  live  and  reside  in  the  said  batteries,  respectively,  and  have  the  use  of  the 
houses  therein  erected,  and  shall  be  obliged,  for  the  salaries  or  allowances 
to  be  from  time  to  time  provided  by  the  General  Assembly  of  this  Pro- 
vince, to  observe  and  perform  the  duties  of  master  gunners,  respectively, 
of  the  said  batteries,  and  shall  be,  and  are  hereby,  obliged  to  take  care  of 
and  keep  in  good  order  all  the  warlike  stores  in  the  said  batteries,  respec- 
tively, in  such  sort  and  manner  as  the  same  at  all  times  may  be  fit  and 
ready  for  service,  upon  pain  of  forfeiting  their  pay,  which  shall  be  due  at 
any  time  when  any  neglect  or  omission  of  their  duties  shall  be  known  or 
discovered.  And  whereas , the  captain  or  master  gunner  of  Granville’s 
bastion,  who  will  also  have  under  his  care  and  direction  the  cannon  mount- 
ed and  to  be  mounted  on  the  Curtain  Line,  on  the  Bay  of  Charlestown, 
the  said  captain  or  master  gunner  of  Granville’s  bastion  and  the  Curtain 
Line  aforesaid,  shall  have  an  allowance  or  salary  of  two  hundred  pounds, 
current  money,  per  annum,  and  shall  be  held  and  obliged  to  take  care  and 
keep  in  good  order,  at  all  times,  fit  and  ready  for  service,  all  the  warlike 
stores  in  Granville’s  bastion  aforesaid,  and  on  the  said  Curtain  Line,  or 
that  shall  be  necessary  to  be  employed  in  the  use  of  the  cannon  there, 
upon  pain  of  forfeiting  his  pay  for  every  omission  or  neglect  aforesaid; 

XLV.  And  to  the  end  that  this  part  of  this  Act  may  be  more  particu- 
Foiiifi  cations  larly  observed,  Be  it  further  enacted  by  the  authority  aforesaid,  That  the 
so  be  inspected,  commissioners  of  the  fortifications  for  the  time  being,  or  a majority  of 
them,  are  hereby  authorized  and  empowered,  from  time  to  time,  and  at  all 
such  times  as  they  shall  think  fitting,  to  repair  to  and  view  the  cannon  and 
other  warlike  stores  kept  in  or  for  the  use  of  the  said  batteries  and  bas- 
tions, and  curtain  line,  respectively,  and  to  inspect  and  see  whether  the 
same  are  kept  in  such  good  and  sufficient  order,  according  to  the  true 
intent  and  meaning  of  this  Act,  as  they  ought  to  be,  and  upon  any 
omission  or  neglect  of  duty  of  the  said  master  gunners,  respectively,  to 
certify  the  same  under  their  hands,  to  the  Governor,  Lieutenant-Governor 
or  President  for  the  time  being,  in  order  to  such  master  gunners  being 
removed  from  their  respective  trusts  and  employments  ; and  from  the  date 
of  such  certificates,  the  salaries  of  such  master  gunners,  respectively, 
shall  be  stopped. 

XLVI.  And  that  the  inhabitants  of  St.  Philip,  Charlestown,  and  James 
Certain  compB«js|ancj  may  better  trained  and  exercised  in  the  use  of  great  guns, 

Q|pg  {y  Qg  0X0T"  7 •>  % ~ D ' 

cised  in  the  Be  it  enacted  by  the  authority  aforesaid,  That  the  several  companies  of 
use  of  cannon,  the  regiment  of  St.  Philip,  Charlestown,  and  James  Island  company,  res- 
pectively,  shall,  once  in  every  six  months,  on  a muster  day,  by  their  res- 
pective officers,  be  trained  and  exercised  in  the  use  of  the  cannon  or  great 
guns;  the  regiment  of  Charlestown  in  the  said  batteries,  respectively,  and 
James  Island  company  at  fort  Johnston;  and  the  several  men  in  or  be- 
longing to  the  said  companies,  respectively,  as  well  on  such  training  and 
exercising  days  as  at  all  other  times  when  the  said  companies  shall  be 
lawfully  commanded  to  rendezvous  at  such  batteries  and  at  fort  Johnston, 
shall  be,  and  they  are  hereby  obliged  to  be,  obedient  to  all  the  lawful  com- 
mands of  their  respective  officers  therein,  upon  pain  of  incurring  the  same 
penalties  as  are  by  this  Act  inflicted  in  other  cases  for  breach  or  neglect 
of  duty  when  such  companies  are  under  arms. 

XLVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
any  person  or  persons  whatsoever  shall  be  sued,  impleaded,  molested  or 
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prosecuted  for  any  matter,  cause  or  thing  whatsoever,  done  of  executed, 
or  caused  to  be  done  and  executed,  by  virtue  of  or  in  pursuance  of  this Generai  jS8Vie 
Act,  and  all  and  every  person  or  persons  who  shall  or  may,  by  the  com- may  be  plead- 
mand,  or  in  aid  or  assistance  of  any  person  who  shall  do  or  execute,  ored> 
cause  to  be  done  and  executed,  any  matter  or  thing,  by  virtue  of  or  in 
pursuance  of  this  Act,  shall  and  may  plead  the  general  issue,  and  give 
this  Act  and  the  special  matter  in  evidence  ; and  in  case  the  plaintiff  or 
prosecutor  shall  suffer  a discontinuance,  enter  a noli  prosequi,  suffer  a non- 
suitor  if  a verdict  or  judgment  shall  pass  against  him,  he  shall  pay  to 
every  defendant  that  shall  be  acquitted,  or  for  whom  judgment  shall  pass, 
his  full  double  costs  of  suit,  for  which  any  court  in  this  Province  where 
such  prosecution  shall  be  brought,  are  hereby  fully  authorized  and  em- 
powered to  give  judgment  and  award  execution  accordingly. 

XL VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
one  Act  of  the  General  Assembly  of  this  Province,  entitled  “An  Act  for  former  Acta 
the  better  regulating  the  militia,”  passed  the  eleventh  day  of  March,  one  r p 
thousand  seven  hundred  and  thirty-seven  ; and  one  other  Act,  entitled 
“An  additional  and  explanatory  Act  to  an  Act  for  the  better  regulating  the 
militia  of  this  Province,”  passed  the  third  day  of  April,  one  thousand 
seven  hundred  and  thirty-nine  ; and  one  other  Act,  entitled  “An  Act  for 
the  further  security  and  better  defence  of  this  Province,”  passed  the 
eighteenth  day  of  September,  one  thousand  seven  hundred  and  thirty -eight, 
be,  and  they  and  every  of  them  are  hereby,  repealed,  annulled  and  made 
void,  to  all  intents  and  purposes  whatsoever  ; anything  in  the  said  Acts,  qr 
either  of  them,  or  in  any  other  Act,  contained,  notwithstanding. 

XLIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
this  Act  shall  be  and  continue  in  force  for  and  during  the  space  of  five 
years,  and  from  thence  to  the  end  of  the  next  sessions  of  the  General 
Assembly,  and  no  longer. 

HENRY  MIDDLETON,  Speaker. 

In  the  Council  Chamber , the  13 th  day  of  June,  1747. 

Assented  to:  JAMES  GLEN. 

Continued  by  Act  of  1753  for  two  years  ; and  revived  and  continued  for  five  years  by 
Act  of  1759.  Expired. 
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No.  1074.  AN  ACT  for  establishing  the  Constitution  of  the  State  of  South  Caro- 
lina. 

(Passed  March  19,  1778.  See  Vo/.  1,  p.  137.j 


No.  1075.  AN  ACT  for  completing  the  quota  of  Troops  to  be  raised  by 
this  State  for  the  Continental  service;  and  for  other  pukposes 

THEREIN  MENTIONED. 


Preamble. 


All  vagrants  to 
be  enlisted. 


Proceedings. 


WHEREAS,  a regard  for  our  own  welfare  and  the  interests  of  Ameri- 
ca renders  it  indispensably  necessary  that  the  six  regiments  of  this  State 
on  the  Continental  establishment  should  be  completed  without  delay  ; and 
whereas,  a number  of  idle  and  disorderly  persons  (who  are  at  present 
burthensome  and  injurious  to  the  industrious  inhabitants  of  the  State) 
may,  by  being  enlisted  in  the  said  regiments  and  kept  under  proper  dis- 
cipline, be  rendered  in  a great  measure  serviceable  to  America  ; 

I.  Be  it  enacted,  by  his  Excellency  Rawlins  Lowndes,  Esq.,  President 
and  Commander-in-chief  in  and  over  the  State  of  South  Carolina,  by  the 
honorable  the  Legislative  Council  and  General  Assembly  of  the  said  State, 
and  by  the  authority  of  the  same,  That  all  idle,  lewd,  disorderly  men, 
who  have  no  habitations  or  settled  place  of  abode,  or  no  visible  lawful 
way  or  means  of  maintaining  themselves  and  their  families,  all  sturdy  beg- 
gars, and  all  strolling  or  straggling  persons,  shall  be  declared  to  be 
vagrants,  and  as  such  shall  be  liable  and  obliged  to  serve  in  one  of  the 
Continental  regiments  of  this  State  ; and  upon  information  of  any  vagrant 
being  in  his  district,  or  on  his  own  knowledge,  a justice  of  peace  shall  be 
obliged,  and  he  is  hereby  required,  to  issue  his  warrant  to  apprehend  such 
vagrant ; and  when  the  said  vagrant  shall  be  brought  before  him  he  shall 
immediately  summon  six  neighbouring  freeholders,  who  shall  attend  such 
justice  forthwith,  under  the  penalty  of  fifty  pounds  currency,  to  be  recov- 
ered by  warrant  under  the  hands  and  seal  of  any  two  magistrates  for  the 
district;  and  the  justice  and  freeholders  so  assembled,  being  first  sworn, 
without  favour,  prejudice,  hope  of  reward,  or  fear,  impartially  to  examine 
and  determine  whether  the  person  brought  before  them  is  a vagrant  or 
not,  according  to  law,  shall  then  examine  into  the  matter  ; and  if  they,  or 
the  majority  of  them,  shall  be  of  opinion  that  the  person  so  brought  be- 
fore them  is  a vagrant,  according  to  the  above  description,  they  shall 
declare  him  to  be  enlisted,  as  a private  soldier,  in  one  of  the  said  regi- 
ments, and  he  shall  be  liable  and  obliged  to  serve  during  the  war,  in  one 
of  the  said  regiments;  and  he  shall  be  subject  to  the  same  articles  of  war, 
and  entitled  to  all  the  advantages  of  a soldier  who  voluntarily  enlists  him- 
self in  either  of  the  said  regiments  ; and  upon  any  person  or  persons  being 
convicted  as  aforesaid  of  being  a vagrant,  the  justice  shall  deliver  him,  or 
cause  him  to  be  delivered,  to  one  of  the  officers  of  one  of  the  said  regi- 
ments, if  any  such  officer  should  be  in  that  part  of  the  country,  and  in 
case  no  officer  should  be  there,  then  the  said  justice  is  hereby  authorized 
and  required  to  commit  such  vagrant  to  the  common  gaol  of  the  district 
wherein  he  shall  be  so  apprehended  and  convicted  as  aforesaid,  there  to 
remain  until  sent  for  by  the  commanding  officer  of  one  of  the  said  regi- 
ments, who  may,  and  is  hereby  empowered  to,  enrol  and  enlist  such  per- 
son in  his  said  regiment,  as  a soldier.  And  as  the  most  effectual 


616.  S.  C .—General  Assembly;  Statutes , Vol.  4,  T.  Cooper,  1838;  Act,  Mar.  28, 

1778,  pp.  410-413. 


OF  SOUTH  CAROLINA. 


411 


means  of  finding  out  who  are  vagrants  in  the  different  parts  of  A.  D.  1773. 
this  State,  the  commissioned  officers  of  every  company  of  militia 
shall  be  obliged,  and  they  are  hereby  required,  to  give  in  to  a neigh- 
bouring magistrate  an  exact  muster  roll  of  their  respective  companies, 
pointing  out,  as  far  as  comes  within  their  knowledge,  any  persons  who, 
agreeable  to  the  above  description,  may  be  liable  to  be  called  before  a 
magistrate  and  freeholders  for  their  examination,  under  a penalty  of  fifty 
pounds,  on  each  officer,  for  their  refusal  or  neglect ; and  that  no  officer 
of  such  militia  company  shall  sit  on  the  trial  of  any  such  person  pointed 
out  by  him  or  them. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magis- 
trates and  constables  shall  be  entitled  to  the  same  fees  for  such  trial,  exam-  Fees, 
ination,  and  mileage,  as  are  allowed  magistrates  and  constables  on  other 
trials,  which  sums  shall  be  paid  them  respectively  by  the  commissioners 

of  the  treasury,  on  their  producing  a certificate  signed  by  the  magistrate 
and  freeholers  who  were  on  such  trial. 

III.  And  whereas,  many  vagrants  have,  without  any  authority,  gone 

upon  the  lands  lately  ceded  by  the  Indians  to  this  State,  and  may,  perhaps,  District  of 
elude  this  Act,  by  being  out  of  the  jurisdiction  of  any  justice  of  peace  Gf  Ninety-Six. 
this  State  ; for  the  prevention  thereof,  Be  it  also  enacted  by  the  authority 
aforesaid,  That  the  said  lands  lately  ceded  by  the  Indians  to  this  State, 
be  deemed  and  declared  to  be  within  the  district  of  Ninety-Six,  and  that 
the  magistrates  of  Ninety-Six  district  have  full  power  and  authority  to 
exercise  as  much  jurisdiction  within  the  same  as  they  are  impowered  to 
do  within  any  part  of  the  said  district  of  Ninety-Six. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the 
expiration  of  three  calender  months  from  the  passing  of  this  Act,  any 

person  or  persons  who  shall  be  convicted  of  fire  hunting  shall,  in  like  deemed1^™ 
manner  as  a vagrant,  be  declared  duly  enlisted  in  one  of  the  said  regi-  grants, 
ments,  and  shall  be  subject  to  the  same  articles  and  entitled  to  the  same 
advantages  as  if  he  or  they  had  voluntarily  enlisted ; and  any  person  who 
will  give  information  to  a magistrate  of  any  fire  hunter,  shall,  on  his  con- 
viction, be  entitled  to  thirty  dollars,  to  be  paid  out  of  the  public  treasury; 
and  the  trial  of  a person  accused  of  fire  hunting  shall  be  by  one  magis- 
trate and  six  freeholders,  in  the  manner  above  appointed  for  the  trial  of 
vagrants. 


V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  two 
hundred  acres  of  land  (including  the  one  hundred  acres  allowed  by  Con- 
gress) be  reserved  for  and  granted  free  of  expense  and  in  fee  simple  to 
every  soldier  who  hath  already  enlisted  or  shall  hereafter  enlist  to  serve  in  Bounty  of 
either  of  the  said  regiments  during  the  present  war;  provided  he  doth  Laads. 
faithfully  complete  his  term  of  service  ; and  in  case  it  shall  so  happen  that 
any  such  soldier  shall  be  slain  in  or  depart  this  life  during  this  contest,  his 
heirs  shall  be  entitled  to  the  said  two  hundred  acres  of  land.  And  no 
conveyance  or  agreement  to  transfer,  convey,  or  sell  the  said  two  hundred 
acres  of  land,  or  any  part  thereof,  before  the  expiration  of  the  war,  and 
the  actual  grant  and  location  thereof,  shall  be  valid,  but  every  such  convey- 
ance and  agreement  shall  be  null  and  void,  to  all  manner  of  purposes 
whatsoever  ; and  all  the  lands  in’ the  forks  between  Tugaloo  and  Keowee 
rivers,  up  to  the  new  Cherokee  boundary  line,  shall  be,  and  they  are  here- 
by, reserved  for  such  purpose ; and  no  grants  of  any  lands  within  the  said 
districts,  or  possession  within  the  same,  shall  be  deemed  legal  and  valid  till 
after  the  expiration  of  the  present  war,  and  till  the  said  soldiers  shall  have 
their  respective  portions  of  the  said  lands  allotted  and  granted  to  them. 
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Or  buying  or 
concealing 
their  arms,  &c 


Or  concealing 
deserters. 


A.  D.  1778.  VI.  And  for  the  more  effectual  prevention  of  the  frequent  disorders 
which  may  arise  among  the  soldiery  in  consequence  of  drunkenness.  Be  it 
further  enacted  by  the  authority  aforesaid,  That  any  person  (except  the 
respective  sutlers  to  the  said  regiments)  who  shall,  after  one  month  from 
Penalty  for  the  paging  Df  this  Act,  sell  or  retail  any  kind  of  spirituous  kquors  to  any 
to  Boldiere.U°rS  soldier  belonging  to  either  of  the  said  regiments,  knowing  him  to  be  such, 
without  leave  in  writing  from  a commissioned  officer  of  one  of  the  said 
regiments  first  had  and  obtained,  shall  be  deprived  of  his  or  her  licence, 
and  fined  the  sum  of  fifty  pounds  current  money  of  this  State,  for  every 
such  offence,  to  be  recovered  before  a magistrate  and  four  freeholders, 
residing  in  the  district  where  the  offence  was  committed. 

VII.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  any  per- 
son who  shall  knowingly  or  wittingly  buy,  receive  or  conceal  the  arms, 
accoutrements  or  clothing  of  any  soldier  in  the  said  regiments,  shall  forfeit 
for  every  such  offence  the  sum  of  two  hundred  pounds  current  money  of 
this  State,  over  and  above  the  full  value  of  the  clothes,  arms  and  accoutre- 
ments so  bought  or  received  ; and  the  informer  shall  be  entitled  to  one  hun- 
dred pounds  current  money  of  the  said  penalty,  the  other  part  shall  go  to 
the  State,  and  be  paid  into  the  public  treasury  ; and  the  said  penalty  shall 
be  sued  for  and  recovered  before  a magistrate  and  six  freeholders,  in  the 
district  where  the  offender  resides  or  the  offence  shall  be  committed. 

VIII.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  any 
person  (except  in  the  case  of  a wife  concealing  her  husband,  a child  a 
parent,  or  a widow  her  son)  who  shall  wilfully  harbour  or  conceal  any  de- 
serter from  either  of  the  said  regiments,  and  be  thereof  convicted,  the 
offender,  if  a man  capable  of  military  duty,  shall  be  obliged  to  serve  in 
one  of  the  said  regiments  during  such  deserter’s  time  of  service,  and  be 
entitled  to  the  same  advantages  and  subject  to  the  same  articles  as  if  he 
had  voluntarily  enlisted;  and  if  the  offender  be  a woman,  or  man  incapable 
of  military  duty,  he  or  she  shall  pay  a fine  of  two  hundred  and  fifty  pounds 
current  money,  to  the  use  of  this  State,  or  in  default  thereof  suffer  three 
months  close  imprisonment  in  the  common  gaol  of  the  district  where  the 
offence  shall  be  committed  ; and  the  trial  of  this  offence  shall  be  before  a 
magistrate  and  six  freeholders  of  the  district  where  the  offence  shall  be 
committed ; and  the  informer,  on  conviction  of  the  offender,  shall  be  enti- 
tled to  receive  a reward  of  thirty  dollars  out  of  the  public  treasury  of  this 
State. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  cap- 
tain or  master  of  any  vessel  who  shall  wilfully  harbour  or  conceal  any 
deserter  from  either  of  the  said  regiments,  or  from  any  ship  or  vessel  of 
war  in  the  service  of  this  State,  or  of  the  United  States,  on  shipboard, 
with  an  intent  to  convey  the  said  deserter  out  of  the  State,  or  shall  actu- 
ally carry  such  deserter  off  the  State,  shall,  on  conviction  thereof 
before  a Magistrate  and  six  Freeholders  of  the  district  where  the  offence 
shall  be  committed,  forfeit  and  pay  the  sum  of  seven  hundred  pounds, 
currency,  for  every  such  offence,  one  half  to  the  informer,  and  the 
remainder  to  be  paid  into  the  public  treasury  for  the  use  of  this  State. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  de- 
serters who  have  heretofore  deserted  from  either  of  the  said  regiments, 
and  not  capitally  punished  by  martial  law,  shall  be  compelled  to  serve  in 
the  regiment  from  which  they  deserted,  for  the  full  time  for  which  they 

Deserters.  originally  enlisted  ; and  that  all  deserters  who  may  hereafter  desert  from 
either  of  the  said  regiments,  and  not  capitally  punished  by  martial  law, 
shall  be  compelled  to  serve  in  the  regiment  from  which  they  deserted, 
double  the  time  of  their  absence  from  duty. 


Penalty  on 
Captains  of 
vessels  carry- 
ing off  desert- 
ers. 
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XI.  Anti  be  it  further  enacted  by  the  authority  aforesaid,  That  this  Act  A. D.  1778. 
shall  be  deemed  a public  Act,  and  may  be  given  in  evidence  without 
special  pleading  in  any  court  of  record  within  this  State;  and  in  case  any 
person  shall  be  sued  or  prosecuted  for  any  matter,  cause  or  thing,  done  This  n public 
or  executed  by  virtue  of  or  in  pursuance  of  this  Act,  and  the  plaintiff Act> 
shall  suffer  a discontinuance,  enter  a noli  prosequi,  become  nonsuit,  or  if  a 
verdict  or  judgment  shall  pass  against  him,  he  shall  pay  to  every  defend- 
ant that  shall  be  acquitted  or  for  whom  judgment  shall  pass,  his  full 
double  cost  of  suit. 

HUGH  RUTLEDGE,  Speaker  of  the  Legislative  Council. 

THOMAS  BEE,  Speaker  of  the  General  Assembly. 

In  the  Council  Chamber,  the  28 th  day  of  March,  1778. 

Assented  to:  RAWLINS  LOWNDES. 


AN  ACT  for  the  regulation  of  the  Militia  of  this  State,  and  for  No.  1076. 
repealing  such  Laws  as  have  hitherto  been  enacted  for  the  govern- 
ment of  the  Militia. 

(Passed  March  2S,  1778.  Sec  last  volume.) 


AN  ACT  FOR  RAISING  AND  PAYING  INTO  THE  PUBLIC  TREASURY  OF  THIS  No.  1077. 

State,  the  tax  therein  mentioned,  for  the  use  and  service 

THEREOF. 

WHEREAS,  we  the  representatives  of  the  free  and  independent  preamble 
State  of  South  Carolina,  in  General  Assembly  met,  have  thought  it 
expedient  and  necessary  that  a tax,  for  the  sums  and  in  manner  herein 
aftermentioned,  should  be  assessed,  raised  and  paid  into  the  public  treasu- 
ry of  this  State,  for  the  use  and  service  thereof. 

I.  Be  ittherefore  enacted  anddeclared  by  his  Excellency  Rawlins  Lowndes, 

Esq.,  President  and  Commander-in-chief  in  and  over  the  State  of  South 
Carolina,  by  the  honorable  the  Legislative  Council  and  General  As- 
sembly of  the  said  State,  and  by  the  authority  of  the  same,  That  the 
sum  of  five  pounds  current  money  per  head,  shall  be  levied  on  all 
negroes  and  other  slaves  whatsoever,  within  the  limits  of  the  State;  and®^e  taxa' 
the  sum  of  five  pounds  per  hundred  acres  on  all  lands  throughout  the 
said  State,  town  lots  excepted,  and  except  the  property  of  any  lands 
now  belonging  to  any  free  Indians  in  amity  with  this  State  ; and  the 
sum  of  twenty  shillings  for  every  hundred  pounds  on  the  value  of  every 
such  town  lot,  wharf  and  building,  and  other  lands  within  the  limits  of 
any  town,  village  or  borough  in  this  State,  the  bounds  of  Charlestown  to 
extend  from  Ashley  River  to  Cooper  River,  on  a direct  line  with  the 
north  side  of  boundary  street ; and  the  sum  of  twenty  shillings  on  every 
hundred  pounds  owing  to  any  person  or  persons  on  bond  or  other  specialty 
or  note  of  hand  bearing  or  including  interest,  over  and  above  what  he,  she 
or  they  pay  interest  for  ; and  the  sum  of  five  pounds  upon  each  wheel  of 
every  four  wheel  carriage,  except  waggons  ; and  the  sum  of  five  pounds 
per  head  on  all  free  negroes,  mulatoes  and  mestizoes  from  ten  to  sixty 
years  of  age,  who  pay  no  other  part  of  the  taxes  imposed  by  this  Act ; 
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the  public,  furnish  the  said  company  with  an  artillery  chest  and  proper 
carriages,  such  as  powder  carts  and  ammunition  wagons. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

General  issue  Person  or  persons  whosoever,  shall  be  sued,  impleaded,  molested  or  prose- 
may  be  plead-  cuted  for  any  matter,  cause  or  thing  whatsoever,  done  or  executed,  or 
ed-  caused  to  be  done  and  executed,  by  virtue  of  or  in  pursuance  of  this  Act, 

such  person  or  persons  may  plead  the  general  issue,  and  give  this  Act  and 
the  special  matter  in  evidence  ; and  in  case  the  plaintiff  or  prosecutor 
shall  suffer  a discontinuance,  or  become  non-suit,  or  a verdict  or  judgment 
shall  pass  against  him,  he  shall  pay  to  every  defendant  that  shall  be  acquit- 
ted, or  for  whom  judgment  shall  pass,  his  full  double  costs  of  suit,  for 
which  the  court  where  such  prosecution  shall  be  brought,  is  hereby  fully 
authorized  to  give  judgment  and  award  execution  accordingly. 

IX.  And  it  is  hereby  also  enacted  by  the  authority  aforesaid,  That  this 
Act  shall  be  and  continue  of  force  for  and  during  the  term  of  four  years, 
and  from  thence  to  the  end  of  the  next  session  of  the  General  Assembly, 
and  no  longer. 


B.  SMITH,  Speaker. 

In  the  Council  Chamber , the  31s£  day  of  July , 1760. 

Assented  to  : WM.  BULL 


No.  1076.  AN  ACT  for  the  regulation  of  the  Militia  of  this  State  ; and 

FOR  REPEALING  SUCH  LAWS  AS  HAVE  HITHERTO  BEEN  ENACTED  FOR 

the  Government  of  the  Militia. 

WHEREAS,  the  establishment  of  a well  regulated  militia  in  a free 
Preamble.  State,  will  greatly  conduce  to  its  happiness  and  prosperity,  and  is  absolute- 
ly essential  to  the  preservation  of  its  freedom  ; and  whereas , it  is  necessary 
that  the  laws  hitherto  enacted  for  the  regulation  of  the  militia  of  this  State, 
be  amended  and  reduced  into  one  body,  for  the  satisfaction  and  better  in- 
formation of  individuals,  and  for  the  interest  of  the  community. 

I.  Be  it  therefore  enacted,  by  his  Excellency  Rawlins  Lowndes,  Esqr., 
Militia  divided  President  and  Commander-in-chief  in  and  over  the  State  of  South  Caroli- 
into  brigades,  na,  by  the  Honorable  the  Legislative  Council  and  the  General  Assembly 
regiments  and  0f  ^he  saj(j  State,  and  by  the  authority  of  the  same,  That  as  soon  as  con- 
veniently  may  be,  after  the  passing  ot  this  Act,  the  whole  militia  ot  this 
State  shall  be  divided  into  three  brigades  ; and  there  shall  be  a Brigadier- 
General  and  a Major  of  Brigade  appointed  to  each  ; and  the  several  regi- 
ments of  militia  in  this  State,  consisting  of  more  than  twelve  hundred 
men,  shall  be  divided  into  regiments  .of  not  less  than  six  hundred  men 
each,  by  the  majority  of  the  field  officers  of  the  regiments  so  to  be  divided 
and  those  appointed  to  such  new  regiments,  and  who  are  hereby  empowered 

308.  S.  C. — General  Assembly;  Statutes , Vol.  9,  D.  McCord , 1841 ; Act,  Mar.  28, 

1778,  pp.  666-682. 
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and  directed  to  ascertain  the  boundaries  and  districts  of  such  regiments, 
and  the  districts  of  the  several  companies  of  their  respective  regiments;  to 
each  of  which  regiments  there  shall  be  one  Colonel,  a Lieutenant-Colonel 
and  Major,  and  an  Adjutant,  to  be  nominated  by  a majority  of  the  field 
officers,  and  commissioned  by  the  Governor  and  Commander  in-chief  for 
the  time  being,  and  liable  to  be  suspended  by  the  same  authority,  who 
shall  be  entitled  to  a daily  pay  of  three  pounds,  and  shall  be  obliged  to 
attend  and  instruct  the  several  companies  in  the  said  regiments,  both  sepa- 
rately and  in  battalion,  and  to  examine  the  arms,  accoutrements  and  state 
of  the  regiments,  and  report  the  same  every  three  months  to  the  command- 
ing officer  ; and  to  each  company  of  such  regiments,  a captain  and  two 
subalterns,  if  the  same  consists  of  not  more  than  sixty  men,  and  three  sub- 
alterns if  above  that  number,  three  sergeants,  three  corporals  and  a clerk, 

(whose  duty  shall  be  to  keep  always  an  exact  circumstantial  and  fair  list  of 
the  company  he  belongs  to,  expressing  where  the  several  persons  belonging 
to  such  company  do  respectively  reside,  to  attend  militia  courts,  and  to  do 
all  such  other  business  as  relates  to  the  office  of  a clerk  in  the  said  compa- 
ny) nor  more  than  two  drummers  and  one  fifer ; all  and  every  of  which 
officer  and  officers,  respectively,  shall  reside  in  the  district  to  which  the 
regiment  or  company  belongs. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  there  shall 

not  be  formed  any  volunteer  company  in  this  State  after  the  passing  of  this  Volunteer  com- 
Act ; and  all  Colonels  of  the  regiments  of  militia,  wherein  there  are  any  Pames* 
volunteer  companies  of  foot  or  troops  of  horse,  are  hereby  enjoined  and 
required  to  break  and  dissolve  such  companies  of  foot,  wherever  they, 
respectively,  fail  to  have  on  the  muster  roll  of  such  company  fifty  good 
and  effective  men;  and  also,  such  troops  of  horse,  where  they  in  like 
manner  fall  short  of  twenty-five  good  and  effective  men  on  the  muster 
roll  of  such  troop  ; the  officers  and  privates  of  which  companies  and  troops 
shall  be  then  liable  to  militia  duty,  as  if  such  companies  and  troops  had 
not  been  formed  ; and  shall  not  be  permitted  to  enter  into  any  other  volun- 
teer company  then  existing;  and  no  person  belonging  to  a volunteer  com- 
pany shall  quit  the  same,  without  giving  three  months  notice  thereof,  after 
the  expiration  of  which  time  he  shall  be  obliged  to  do  duty  in  the  company 
of  militia  for  the  district  where  he  resides. 

III.  And  he  it  further  enacted  bv  the  authority  aforesaid,  That  every 

person  residing  in  this  State,  out  of  the  district  of  a militia  company , Regimental 
shall  be  obliged  to  do  duty  as  a militia  man,  in  the  company  whose  muster8, 
district  is  nearest  his  residence.  And  that  every  Colonel  and  field  officer 
of  a militia  regiment  of  this  State,  shall,  onee  in  every  six  months,  turn 
out,  train  and  exercise,  the  whole  of  their  respective  regiment,  within 
their  proper  districts,  by  not  less  than  three  companies  at  a time,  at  such 
places,  respectively,  as  by  the  majority  of  the  field  officers  shall  be  chosen 
as  convenient  for  the  people;  excepting  any  regiment  of  Charlestown, 
which  shall  be  so  turned  out  and  exercised  in  battalion,  once  in  every  two 
months;  on  pain  that  every  field  officer,  who,  not  being  prevented  from  so 
doing  by  sickness  or  unavoidable  necessity,  shall  neglect  the  doing  thereof, 
shall  thereby  forfeit  and  pay  the  sum  of  two  hundred  pounds  for  every  such 
offence.  And  every  captain,  subaltern,  adjutant,  clerk,  sergeant,  corporal, 
drummer,  fifer  and  private,  who,  not  being  prevented  by  sicknes  or  other 
unavoidable  necessity,  shall  neglect  or  refuse  to  march  to  or  attend  such 
muster,  after  proper  notice  thereof,  according  to  the  orders  of  the  officer 
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commanding  him,  in  a proper  manner,  armed  and  accoutred  as  directed  in 
this  Act,  at  the  time  and  place  appointed  for  such  muster,  or  shall  not,  at 
such  muster,  obey  all  the  lawful  commands  of  the  officer  so  commanding 
him,  every  such  captain,  subaltern,  adjutant,  clerk,  sergeant,  corporal, 
drummer,  fifer  or  private,  shall,  for  every  such  offence,  forfeit  and  pay  a 
sum  not  exceeding  the  following,  that  is  to  say  : — every  such  captain,  one 
hundred  pounds;  every  such  subaltern,  fifty  pounds;  every  such  adjutant, 
fifty  pounds;  every  such  sergeant,  fifteen  pounds;  every  such  clerk,  fif- 
teen  pounds ; and  every  such  corporal,  drummer,  fifer  or  private,  ten 
pounds.  Provided , nevertheless , that  no  person  shall  be  obliged  to  remain 
at  any  such  muster  above  one  day  at  a time,  except  in  time  of  alarm,  in- 
vasion, insurrection  or  rebellion  against  the  State. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
captain  and  subaltern  of  every  regiment  in  this  State,  shall,  once  in  every 

Company  intis-  month,  turn  out,  train  and  exercise  the  company  under  his  command, 
within  its  proper  district,  excepting  the  captains  and  subalterns  of  the  regi- 
merits  of  Charlestown,  who  shall,  for  six  months  after  the  passing  of  this 
Act,  turn  out,  train  and  exercise  their  respective  companies,  once  in  every 
fortnight;  after  which,  they  shall  be  turned  out,  trained  and  exercised, 
once  in  every  month  ; and  every  such  captain  or  subaltern,  who,  not  being 
prevented  by  sickness  or  unavoidable  necessity,  shall  refuse  or  neglect  so 
to  do,  shall,  for  every  such  offence,  forfeit  and  pay  the  following  fines,  that 
is  to  say: — every  such  captain,  fifty  pounds;  and  every  such  subaltern, 
twenty-five  pounds;  and  each  sergeant,  corporal,  drummer,  fifer,  clerk  and 
private,  who,  on  having  proper  notice  of  such  muster  by  beat  of  drum  or 
otherwise,  and  not  being  prevented  by  sickness  or  any  unavoidable  neces- 
sity,  shall  neglect  or  refuse  to  repair  to  the  place  and  at  the  time  appoint, 
ed  for  such  muster  of  the  company  to  which  he  belongs,  properly  armed 
and  accoutred  according  to  the  directions  of  this  Act,  or  shall  not  obey,  at 
such  muster,  the  lawful  commands  of  the  officer  commanding  such  compa- 
ny,  every  such  sergeant,  corporal,  drummer,  fifer,  clerk  or  private,  shall, 
for  every  such  offence,  forfeit  and  pay  in  manner  following,  that  is  to 
say: — such  clerk  or  sergeant,  six  pounds;  and  such  corporal,  drummer, 
fifer  or  private,  five  pounds. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  per- 

_ . .son  on  being  appointed  to  the  office  of  sergeant  or  corporal  of  the  compa- 

corporals.  ny  t°  which  he  belongs,  by  a majority  of  the  commanding  officers  thereof, 

who  shall  refuse  to  undertake  and  execute  the  duties  of  such  appointment, 
shall,  for  every  such  refusal  of  the  office  of  sergeant,  forfeit  and  pay  the 
sum  of  twenty-five  pounds  ; and  for  such  refusal  of  the  appointment  of  cor- 
poral, forfeit  and  pay  the  sum  of  fifteen  pounds.  Provided,  nevertheless, 
that  no  person  shall  be  obliged  to  serve  as  sergeant  or  corporal,  longer  than 
a year,  at  one  time,  in  seven  years;  and  all  and  every  process  which  shall  be 
issued  by  the  captain  and  officers  of  any  company,  against  any  person  for 
any  offence  against  this  Act,  shall  be  served  or  executed  by  the  sergeant  of 
such  company  in  which  such  person  is  against  whom  the  process  issues, 
who  is  fully  authorized  hereby  so  to  do  ; provided , nevertheless , if  such 
sergeant  cannot  be  fonnd  in  convenient  time,  that  anv  lawful  constable 
shall  be  authorized  hereby  to  execute  such  process  ; which  sergeants  and 
constables,  respectively,  shall  be  entitled  for  so  doing,  to  the  fees  allowed 
to  constables  by  law  for  serving  process. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
captain  and  commissioned  officers  of  the  different  regiments  of  militia  in 
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this  State,  shall,  and  are  hereby  authorized  and  required  to,  hold  an  ordina- 
ry militia  court,  once  in  every  month,  for  the  trial  of  offenders  against  this  Militia,  courts. 
Act  within  their  respective  companies  ; a majority  of  the  officers  of  which  or  cumPJllies* 
companies,  respectively,  shall  have  full  power  and  authority  to  hear  and 
determine  such  offences,  to  administer  the  necessary  oaths  to  witnesses  or 
persons  having  legal  excuses  without  other  evidences  thereof,  and  to  issue 
the  necessary  processes  for  inflicting  and  enforcing  the  payment  of  such 
fines  and  penalties  as  shall  he  incurred  by  this  Act,  in  manner  as  hereafter 
directed.  Prodded , nevertheless , that  if  at  any  time  the  number  of  officers 
to  any  such  company  are  not  sufficient  to  form  a majority,  that  then  the 
remaining  officers  or  officer,  shall  have  like  power  to  hold  such  court  for 
(rial  of  such  offenders,  and  to  inflict  and  enforce  the  payment  of  such  fines 
and  penalties 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
commanding  officer  and  field  officers  of  every  regiment  of  the  State  For  regiments, 
aforesaid,  shall,  and  are  hereby  ■ enjoined  to,  hold  a regimental  militia 

court  in  their  respective  regiments,  at  least  once  in  every  six  months, 
for  enquiring  into  the  conduct  of  the  inferior  commissioned  officers  of 
such  regiments,  and  the  punishment  of  such  of  them  as  shall  offend 
against  this  Act,  and  to  administer  necessary  oaths  to  evidences  at  such 
court,  and  to  enforce  the  payment  of  such  penalties  as  shall  he  incur- 
red under  this  Act,  within  the  jurisdiction  of  such  court,  in  manner  as 
directed  by  this  Act;  at  which  court,  every  captain  of  such  regiment, 
shall,  once  in  every  six  months,  make  a return,  on  oath,  to  the  com. 
manning  officer  thereof,  of  all  fines  inflicted  and  levied  by  him  on  any 
defaulter  or  offender,  together  with  an  account  in  what  manner  such 
fines  have  been  disposed  of  or  applied,  and  of  the  balance  or  remaining 
sum  thereof  in  his  hands.  Provided , nevertheless , that  no  regimental 

militia  court,  held  in  time  of  peace,  shall  be  held  out  of  the  district  of 
such  regiment,  and  shall  consist  of  a less  number  than  seven,  of  whom 
there  shall  be  at  least  one  field  officer  of  such  regiment,  and  three  cap- 
tains; and  that  every  regimental  militia  court,  held  for  the  trial  of  any 
officer  for  any  offence  committed  by  him  in  time  of  alarm,  or  while 
upon  actual  service,  shall  consist  of  at  least  seven  members,  whereof  a 
field  officer  of  the  regiment  to  which  such  offender  belongs,  or  in  case 
of  the  absence  of  such  field  officer,  one  to  be  appointed  by  the  com- 
mander of  the  expedition,  shall  be  one,  and  not  less  than  three  captains; 
which  court  shall  be  ordered  by  the  commander  of  such  expedition,  when 
he  shall  think  necessary. 

VIII.  And  he  it  further  enacted  by  :he  authority  aforesaid,  That  every 

offence  committed  by  a Brigadier  General,  or  at  any  time  by  a field  por  officers, 
officer  against  this  Act  in  time  of  peace,  and  while  noton  service,  shall 
be  heard  and  determined  by  his  Excellency  the  President  or  Governor 
and  Commander-in-chief,  as  the  case  may  be,  and  the  privy  council  for 
the  time  being,  upon  complaint  made  to  the  President  or  Governor  and 
Commander-in-chief,  as  the  case  may  be,  of  this  State,  who  are  hereby 
empowered  to  inflict  and  enforce  such  penalties  as  shall  be  incurred  by 
such  offender  under  this  Act,  and  either  to  suspend  or  break  and  de- 
grade such  Brigadier-General  or  field  officer,  from  the  degree  and  ap- 
pointment of  Brigadier-General  or  field  officer.  And  every  offence  com- 
mitted by  a field  officer  against  this  Act  in  time  of  alarm,  or  while  on 
actual  service,  shall  be  tried  and  determined  by  a militia  court,  consisting 
of  seven  members,  belonging  to  the  regiment  or  detachment  of  such  field 
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officer,  of  which  number,  one,  at  least,  shall  be  a field  officer,  and-  the  reefy 
captains;  which  court  shall  be  appointed  by  the  commander  of  the  body 
or  detachment  in  which  the  said  offender  shall  be,  and  by  whom  he  is 
commanded  ; and  shall  have  power*  to  suspend  such  offender,  until,  on  a 
report  of  such  trial  to  the  President  or  Governor  and  Commander-in-chief, 
as  the  case  may  be,  and  privy  council  for  the  time  being,  they  shall  either 
acquit  such  offender,  or  inflict  such  penalties  as  are  inflicted  by  this  Act 
for  the  offence  whereof  he  shall  be  fonnd  guilty,  or  cause  him  to  be  degra- 
ded as  aforesaid. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
officers  neglecting  to  attend  any  court  for  trying  offences  against  this  Act, 
how  to* be' or  a^ter  being  duly  summoned,  shall  for  every  such  offence,  forfeit  the  sum 
ganized.  of  twenty. five  pounds  ; and  that  at  every  regimental  militia  court,  or  any 

other  militia  court  held  by  the  officers  of  any  of  the  regiments  of  militia  of 
this  State,  for  the  punishment  of  any  offenders  against  this  Act,  every  mem- 
ber of  every  such  court  shall,  previous  to  the  hearing  or  trying  any  such 
offenders,  publicly  in  such  court,  take  the  following  oath,  to  be  adminis- 
tered by  one  of  such  members  to  the  President  or  eldest  officer  at  such 
court,  who  shall  afterwards  administer  the  same  to  the  rest  of  such  mem- 
bers, viz:  “ I (the  person  to  be  sworn,)  do  swear  that  I will  impartially, 
without  fear,  favour  or  prejudice,  hear  and  determine  upon  every  matter 
or  thing  brought  or  to  be  brought  before  me  in  this  militia  court  to  be 
tried  and  determined,  according  to  the  best  of  my  skill  and  ability,  and  the 
militia  laws  now  in  force  in  the  State  of  South  Carolina — so  help  me 
God.”  And  that  no  offence  shall  be  tried  or  determined,  whereby  any 
person  shall  be  punished  or  fined  under  this  Act  in  any  such  court,  before 
the  person  supposed  to  commit  such  offence  hath  been  previously  sum- 
moned by  a majority  of  the  members  of  such  court,  by  notice  to  attend 
the  same,  mentioning  for  what  cause,  by  setting  forth  the  offence  charged, 
and  the  time  and  place  of  holding  such  court,  for  at  least  ten  days  there- 
tofore, in  manner  as  herein  is  prescribed,  and  until  such  person  so  sum- 
moned shall  thereafter  wilfully  make  default  and  not  appear  according  to- 
such  notice,  or  appearing,  not  offering  such  defence  or  excuse  as  in  the 
opinion  of  the  majority  of  the  court,  on  evidence  bv  one  or  more  witness 
or  w itnesses,  or  the  oath  of  the  party  having  no  such  witness,  shall  appear 
sufficient  under  this  Act;  which  summons  or  notice  shall  be  written  in 
the  following  form,  viz: 

Mr.  , (the  name  of  the  offender,)  Sir,  you  are  hereby  summoned 

to  be  and  appear  at  (the  place  where  the  court  will  sit,)  on  the  day 

of  next,  or  instant,  at  a militia,  (ordinary  or  regimental  as  the  case 

Forms  of  pro-  may  be,)  court,  then  and  there  to  be  held  according  to  law,  in  order  that 
cess-  you  may  shew  cause,  if  any  you  have,  why  you  should  not  be  fined  for, 

(here  insert  the  offence  charged,)  of  which  fail  not  at  your  peril. 

Signed,  A B. 

C D. 

E F. 

G H. 

And  aftef  any  determination  shall  be  made  in  any  militia  court 
aforesaid,  for  the  fining  and  punishment  of  any  offender  under  this 
Act,  no  execution  shall  issue  against  the  goods  or  persons  of  such 
offender,  for  the  levying  of  such  fine  or  penalty,  until  the  expiration  of  ten 
days  after  such  determination,  and  until  such  offender  shall  have  had  at 
least  five  days  previous  notice  of  such  determination,  by  a short  minute  of 


65 


APPENDIX. 


671 


Acts  relating  to  the  Militia. 


A.  D.  1778. 


court,  signifying  sucb  determination,  under  the  hands  of  the  members  of 
such  court,  in  manner  following,  served  on  such  offender  or  left  at  his 
usual  abode. 

At  a militia  (regimental  or  ordinary)  court,  held  the  day  of 

177  at  by  officers  of  the  regiment  under  the  command 

of  Col. 


Mr. 

offence.) 


, was  fined  in  the  sum  of  £ 


for  (here  say  for  what 


Signed,  A.  ) 

B \ 

q < Members  of  the  court. 

D . \ 

Nor  shall  any  execution  be  served  on  the  body  of  such  offender,  unless 
sufficient  goods  and  chattels  of  such  offender  cannot  be  found,  whereon  to 
levy  such  tine  or  penalty.  Provided,  nevertheless , that  any  goods  or  pro- 
perty seized  under  this  Act  shall  be  sold  at  public  sale,  to  the  highest 
bidder,  by  the  person  so  seizing  them,  after  five  days  public  notice  thereof ; 
who,  after  paying  out  of  the  money  arising  from  such  sale,  the  sum  levied, 
shall  return  the  overplus,  if  any  there  be,  to  the  person  from  whom  such 
goods  were  seized  ; on  pain  that  every  sergeant  or  constable  who  shall  ne- 
glect the  same,  shall  forfeit  double  the  value  of  such  overplus  to  the  person 
injured  by  detaining  the  same.  And  all  which  executions  against  the 
goods  and  body  of  any  offender  under  this  Act,  shall  be  in  the  following 
form,  viz  : 


Executions  against  goods,  Sfc. 

South  Carolina,  district. 

By  commissioned  officers  of  the  regiment  of  foot  or  horse  militia, 

commanded  by  Col.  , in 

To  the  Sergeants  of  the  company  commanded  by  Capt.  , of  the  said 

regiment , or  in  case  no  Sergeant  at  hand,  to  any  lawful  constable  of  the 
district  of 

Whereas,  at  a militia  (regimental  or  ordinary)  court,  held  on  the 
day  of  177  bv  commissioned  officers  in  the  regiment  aforesaid, 
according  to  law,  A B.  (the  offender’s  name,)  a person  liable  to  bear  arms 
in  the  company  commanded  by  captain  , in  the  regiment  aforesaid, 

hath  been  fined  in  the  sum  of  for  the  offence,  which  he  hath  not 

paid  since  the  expiration  of  ten  days  after  the  adjudication  : these  are 
therefore  to  command  you,  or  any  of  you,  to  levy  and  cause  to  be  made 
of  the  goods  and  chattels  of  the  said  A B.  the  sum  of  £ and 

the  said  goods  expose  to  public  outcry  for  sale,  after  five  days  public 
notice,  and  after  such  sale,  deduct  the  said  sum  of  £ from  the  money 
arising  thereon,  and  all  reasonable  charges:  paying  the  overplus,  if  any 
there  be,  to  the  said  A B.  And  in  case  the  goods  and  chattels  of  the  said 
A B.  cannot  be  found  or  so  taken,  these  are  further, to  command  and  re- 
quire you  to  take  the  body  of  the  said  A B.  and  him  safely  convey  to  the 
common  jail  of  the  district  of  and  that  you  in  such  case  also  deliv- 

er him  to  the  keeper  of  the  said  jail,  together  with  this  warrant,  hereby 
commanding  you,  the  said  keeper,  to  receive  the  body  of  the  said  A B. 
and  detain  him  in  your  custody  without  bail  or  mainprize,  until  he  shall 
pay  the  said  sum  of  £ together  with  all  legal  charges.  And  for  your 
so  doing  this  shall  be  your  sufficient  warrant.  Given,  &c. 

A B. 

C D. 

E F. 


66 


672 


APPENDIX. 


Acts  relating  to  the  Militia. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines 
which  are  inflicted  under  this  Act  for  any  sum  not  exceeding  ten  pounds, 
shall  be  applied  by  the  majority  of  the  officers  of  the  company  in  which 
the  persons  paying  them  are,  towards  purchasing  drums,  fifes,  standards 
and  other  necessaries  for  the  said  company  ; and  the  purchasing  of  arms, 
ammunition  and  accoutrements  for  such  persons  belonging  to  such  compa- 
nies respectively,  as  shall  on  oath  make  it  appear  they  cannot  purchase  the 
same  without  distressing  their  families.  Provided , nevertheless , that  such 
persons  so  furnished,  shall  return  the  same  on  removing  out  of  the  beat  of 
such  company,  on  pain  of  forfeiting  for  neglect  thereof,  seventy-five 
pounds,  currency,  to  be  recovered  as  all  fines  under  six  pounds,  are 
recoverable  by  this  Act.  And  that  all  fines  recovered  in  any  regiment  in 
the  county  above  ten  pounds,  shall  be  paid  by  the  commanding. officer, 
once  a year,  into  the  treasury  of  this  State,  for  the  use  thereof;  and  those 
above  ten  pounds  recovered  in  any  regiment  of  Charlestown,  shall  by  the 
commanding  officer  be  paid  at  the  end  of  every  six  months,  into  the 
treasury,  for  the  use  aforesaid  : Provided , nevertheless , That  the  major  of 
each  regiment  shall  receive  and  pay,  in  like  manner,  all  fines  and  for- 
feitures incured  by  his  commanding  officer. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
captain  of  every  regiment  of  militia  in  this  State  shall,  (in  Charlestown 
immediately,  and  in  the  country  within  two  months,)  after  the  passing  of 
this  Act,  and  once  in  every  six  months  thereafter,  take  and  enrol  the  namcs\ 
of  all  male  free  inhabitants  within  the  districts  of  their  respective  com- 
panies. from  the  age  of  sixteen  to  sixty  years,  and  inform  them  of  the 
companies  to  which  they  belong,  who  are  hereby  obliged  to  turn  out,  and 
to  do  the  duty  of  such  companies,  whenever  their  respective  companies  are 
by  law  obliged  to  be  mustered  or  trained,  or  to  perform  any  duty  or  service 
whatever;  the  publishing  of  the  time  and  places  of  any  such  mustering, 
training  or  performance  of  any  duty  or  service,  by  beat  of  drum,  or  any 
other  expeditious  and  proper  manner,  shall  be  deemed  a legal  notice  there- 
of, to  oblige  such  persons  to  appear  in  their  respective  companies  in  a 
proper  and  legal  manner  for  such  purposes,  and  in  no  other.  And  every/ 
captain  of  every  regiment  shall,  immediately  after  taking  such  list,  which 
he  is  hereby  enjoined  to  do  twice  in  every  year,  and  as  often  after  as  re- 
quired by  the  commanding  officer,  make  and  return  an  exact  copy  thereof, 
on  oath,  to  the  adjutant  of  the  regiment  to  which  he  belongs,  who  shall 
therefrom  make  an  exact  roll  of  the  officers  and  privates  of  such  regiment, 
and  certify  the  same  immediately  to  the  brigadier-general  of  the  brigade 
to  which  such  regiments  belong,  who  shall  return  the  same  to  the  colonel  of 
such  regiment,  who  shall  return  an  exact  copy  thereof  to  the  President  or 
Governor  and  Commander-in-chief,  as  the  case  may  be,  for  the  time  being, 
within  sixty  days  thereafter  ; on  pain  that  every  such  captain,  adjutant, 
colonel  or  brigadier,  neglecting  or  refusing  so  to  do,  shall,  for  every  such 
offence,  forfeit  the  sum  of  one  hundred  pounds. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all) 
Arms.  persons  under  the  ag  ■ of  sixteen  and  above  the  age  of  sixty  years,  are/ 

hereby  excused  from  bearing  arms  in  time  of  peace  or  alarm,  on  making 
such  age  appear,  on  oath  ; and  all  persons  liable  to  bear  arms  bv  this  Act, 
shall  constantly  keep  in  good  repair,  at  his  place  of  abode,  and  appear 
with,  at  every  muster  of  the  company  to  which  he  belongs,  and  do  duty 
in  the  said  company  on  all  occasions,  with  one  good  musket  and  bayonet, 
or  a good  substantial  smooth  bore  gun  and  bayonet,  a cross  belt  and  car- 
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touch  box,  capable  of  containing  thirty-six  rounds,  with  at  least  twelve 
rounds  of  good  cartridges,  filled  with  gun  powder  and  a leaden  bullet,  each 
fit  for  such  musket  or  smooth  bore  gun,  and  half  a pound  of  spare  powder 
and  twenty-four  spare  rounds  of  leaden  bullets  or  buck-shot,  or  one  good 
rifle-gun  and  tomahawk  or  cutlass,  with  three  quarters  of  a pound  of  pow- 
der, and  not  less  than  thirty-six  leaden  bullets  proper  for  such  rifle,  with 
an  equal  number  of  patches,  together  with  a cover  for  the  lock  of  such 
musket  or  gun,  one  ball  of  wax,  one  worm  and  picker,  six  spare  flints, 
and  one  screw  driver  or  substantial  knife,  of  the  fitness  and  sufficiency  of 
which  arms,  ammunition  and  accoutrements,  the  captain  or  commanding 
officer  of  each  company  shall  determine. 

XIII.  A nd  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
person  liable  to  bear  arms  by  this  Act,  whose  arms,  ammunition  or  accou-  |»enajt  for  not 
trements  shall  be  found  at  any  muster  deficient,  and  not  as  required  by  being  armed, 
this  Act,  shall  forfeit  and  pay,  for  every  such  part  of  his  arms,  ammuni- 
tion  or  accoutrements  \vhich  shall  be  so  deficient,  a sum  not  exceeding 
three  pounds.  And  every  commissioned  officer  of  any  company  in  any 
of  the  regiments  of  militia  of  this  State,  may,  once  in  every  two  months, 
and  not  oftener,  with  one  or  more  sergeants  of  the  company  under  his 
command,  repair  to  the  abode  of  every  such  person  enrolled  in  such  com- 
pany, and  demand  a sight  of  his  arms,  ammunition  and  accoutrements, 
and  every  such  person  refusing  to  produce  such  arms,  ammunition  and 
accoutrements  to  be  viewed,  and  who  shall  be  found  deficient  in  any  of 
them,  or  not  to  have  kept  them  in  good  order,  shall,  for  every  such  refusal, 
or  part  of  such  arms,  ammunition  or  accoutrements  so  deficient  or  out  of 
order,  forfeit  and  pay  a sum  not  exceeding  six  pounds.  Provided , never - 
theless,  that  no  such  person  shall  be  fined  for  such  deficiency  of  arms, 
ammunition  or  accoutrements,  if  he  can  make  it  credibly  appear  to  the 
captain  of  his  company  that  such  deficiency  of  such  arms,  ammunition 
and  accoutrements,  is  not  from  wilful  neglect. 

XIY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
following  persons  are  excused  from  general  and  ordinary  musters,  that  Who  exempt 
is  to  say  : — the  Lieutenant-Governor  for  the  time  being,  and  all  such  per- 
sons as  have  held  the  offices  of  President  or  Governor  and  Commander-in- 
chief,  or  Vice-President  or  Lieutenant-Governor,  all  members  of  the  Privy 
Council  for  the  time  being,  with  their  clerk  and  door-keepers,  the  judges 
of  the  several  courts  of  justice,  and  clerks  of  such  courts,  the  master  in 
chancery,  sergeant-at-arms,  sheriffs,  with  one  deputy  each,  collectors  of 
the  customs,  comptrollers,  powder  receiver,  commissary,  surveyor-general, 
auditors-general,  secretary  and  one  deputy,  waiters  and  searchers,  com- 
missioners of  the  treasury, . all  non-commissioned  colonels,  lieutenant- 
colonels,  majors  and  captains  in  the  several  regiments  who  have  borne 
commissions,  or  any  or  all  of  them,  respectively,  for  the  space  of  ten  years 
in  the  whole,  all  officers  in  the  continental  regiments  in  the  service  of  this 
Ssate,  who  shall  have  borne  commissions  for  ten  years  successively,  or 
who  continue  in  the  said  service  until  such  regiments  be  disbanded  by 
public  authority,  the  members  of  the  Senate  and  House  of  Representa- 
tives, and  their  respective  officers,  all  officers  of  the  courts  of  justice  not 
before  mentioned,  while  attending  the  same,  all  justices  of  the  peace  who 
actually  qualify  and  act,  and  no  other,  all  licensed  clergymen,  belonging 
to  any  established  church  in  this  State,  the  post-master,  his  deputy  and 
post-rider,  the  fire-masters  and  managers  of  the  fire  engines  in  Charles- 
town, the  pilots  and  their  crows,  one  white  man  to  each  ferry,  and  one  to 
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each  grist  mill.  But  all  such  persons  (excepting  the  members  of  the 
Senate  and  House  of  Representatives,  with  their  officers,  if  sitting  or 
called  to  sit,  the  Lieutenant-Governor  and  the  members  of  the  Privy 
Council  for  the  time  being,  with  their  clerk  and  door-keeper,  the  fire- 
masters  and  managers  of  the  fire  engines  in  Charlestown,  and  their  assis- 
tants, whilst  attending  their  duty  with  the  engines,  the  post-master  and 
post-riders,  the  pilots  and  their  crews,  one  white  man  to  each  ferry,  one 
to  each  grist  mill,  the  commissary,  powder  receiver  and  commissioners  of 
the  treasury,)  shall,  in  time  of  alarm,  insurrection,  invasion  or  rebellion 
against  this  State,  appear  properly  armed  and  accoutred  in  the  companies 
in  the  districts  in  which  they  reside.  And  every  person  who  shall  wilfully 
Penalty  for  ne-  neglect  to  communicate  any  alarm  or  notice  of  the  approach  of  an  enemy, 
gleet  of  duty,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  five  hundred 
pounds  ; and  every  person  who  having  any  notice  of  any  alarm  or  ap- 
proach of  an  enemy,  who  not  being  prevented  by  sickness  or  any  other 
unavoidable  necessity,  shall  neglect  to  repair  with  all  convenient  speed  to 
the  place  and  at  the  time  appointed  for  the  rendezvous  of  the  company  to 
which  he  belongs,  to  join  such  company,  properly  armed  and  accoutred  as 
directed  by  this  Act,  or  suffer  the  said  company  to  be  actually  engaged 
before  he  shall  join  the  same,  every  such  person  so  offending  shall,  for 
every  such  offence,  forfeit  and  pay  a sum  not  exceeding  one  hundred 
pounds,  with  twice  the  amount  of  the  tax  paid  by  such  offender,  next 
before  such  offence,  or  which  he  shall  be  liable  to  in  the  next  assessment. 
And  any  person  who,  on  any  alarm  being  given,  or  in  any  manner  com- 
municated to  him,  shall  wilfully  desert  from  the  regiment,  troop  or  com- 
pany, or  district  of  such  company , to  which  he  belongs,  after  having  joined 
the  same,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  five 
hundred  pounds,  and  treble  the  amount  of  the  tax  paid  by  such  offender 
next  before  such  offence,  or  which  he  shall  be  liable  to  in  the  next  assess- 
ment ; and  on  non-payment  of  the  fine  last  above  mentioned,  the  said 
offender  shall,  upon  conviction  thereof  by  a regimental  militia  court,  be 
committed,  by  order  of  the  said  court,  to  the  common  goal  of  the  district 
wherein  he  resides,  there  to  remain  for  a space  of  time  not  exceeding 
twelve  months,  without  bail  or  mainprize. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all) 
drafts  which  shall  be  made  by  order  of  the  President  or  Governor  and 
Commander-in-chief,  as  the  case  may  be,  of  and  from  any  regiment,  or 
any  of  the  companies  of  any  regiment  in  this  State,  in  time  of  alarm, 
invasion,  insurrection  or  rebellion,  shall  be  made  in  manner  following, 
that  is  to  say  : — the  captain  or  commanding  officer  of  every  company  so 
to  be  drafted,  shall,  at  the  time  and  place  appointed,  cause  the  names  of 
the  several  persons  enlisted  in  such  his  respective  company,  officers  ex- 
cepted, to  be  written  down,  each  name  on  a small  scroll  of  paper,  which 
shall  be  folded  up  and  put  into  a hat  and  shaken  together,  and  the  clerk 
or  sergeant  of  such  company  shall  draw  out  the  number  of  names  to  be 
drafted  ; and  the  persons  whose  names  are  so  drawn,  shall  be  obliged  to 
march  according  to  such  orders  as  shall  be  given  by  the  President  or  Gov- 
ernor and  Commander-in-chief,  as  the  case  may  be,  and  to  perform  such 
service  as  he  shall  judge  necessary  for  the  defence  of  this  State  ; and  the 
rest  of  the  persons  belonging  to  such  company,  whose  names  shall  be  left 
in  the  hat  and  not  be  drafted,  shall  remain,  together  with  at  least  one  com- 
missioned officer  and  sergeant  of  the  company,  in  the  district  of  such 
company,  and  shall  perform  the  duty  of  patrol,  in  manner  as  hereinafter/ 
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directed.  Provided,  nevertheless,  that  there  shall  not  be  drafted  from  any 
regiment  or  company,  at  one  time,  more  than  three  fourths  of  such  regi- 
ment or  company,  to  march  out  of  the  district  or  division  of  such  regiment 
or  company. 

XVI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  when 

any  draft  shall  be  made  from  any  company  in  this  State,-  in  time  of  alarm,  Patrols, 
invasion,  insurrection  or  rebellion,  the  part  remaining  of  such  company 
and  not  so  drafted,  shall,  by  the  officer  of  such  company  left  to  command 
such  remaining  part,  be  formed  into  patrols  of  at  least  six  men  each,  each 
of  which  patrols  shall  be  under  the  command  of  a captain  of  patrol,  to  be 
appointed  by  the  officer  of  such  company,  and  shall  do  constant  duty,  and 
ride  patrol  in  the  district  of  the  company  to  which  such  patrols  belong,  to 
guard  the  plantations  and  keep  the  slaves  in  such  district  in  peace  and 
good  order,  and  shall  place  proper  guards,  watches  and  centinels,  at  fit 
and  convenient  places,  to  give  notice  of  danger,  and  the  more  speedy 
advice  of  the  same  to  the  President  or  Governor  and  Commander-in-chief, 
as  the  case  may  be,  of  any  army  of  this  State  ; and  every  commanding 
officer  of  a part  of  any  company  remaining  after  a draft  as  aforesaid,  who 
shall  neglect  to  appoint  such  patrols,  shall,  for  every  such  neglect,  forfeit 
and  pay  the  sum  of  one  hundred  pounds;  and  every  other  person  legally 
appointed  to  or  obliged  to  serve  in  such  patrol,  who  shall  refuse  or  neglect 
the  duties  thereof,  not  being  prevented  by  sickness  or  any  other  unavoida- 
ble necessity,  shall,  for  every  such  refusal  or  neglect,  forfeit  and  pay  one 
hundred  pounds. 

XVII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  a 
brigadier-general  or  a field  officer  neglecting  or  refusing  to  do  his  duty,  or  F‘nes* 
obey  the  lawful  commands  of  his  superior  officer  in  time  of  alarm,  inva- 
sion, insurrection  or  rebellion,  shall,  for  every  such  offence,  forfeit  and 

pay  the  sum  of  five  hundred  pounds,  and  a sum  equal  to  three  times  the 
amount  of  the  public  tax  assessed  on  or  paid  by  him,  last  preceding  such 
offence  ; that  any  commissioned  officer,  under  the  degree  of  a field  officer, 
in  like  case  offending,  shall,  for  every  such  offence,  forfeit  and  pay  the 
sum  of  three  hundred  pounds,  and  a sum  equal  to  three  times  the  amount 
of  the  public  tax  assessed  on  or  paid  by  him  last  before  such  offence  ; and 
that  any  non-commissioned  officer  or  private  in  the  like  case  offending, 
shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  one  hundred  and 
fifty  pounds,  and  a sum  equal  to  three  times  the  amount  of  the  public  tax 
assessed  on  or  paid  by  him  last  before  such  offence. 

XVIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 
person  who  shall  be  guilty  of  any  insult  or  contempt  of  the  authority  of  Penalty  for 
any  militia  court,  held  by  virtue  of  this  Act,  or  who  shall  refuse  to  obey of 
any  legal  order  or  process  issued  therefrom,  shall,  for  every  such  offence, 
forfeit  and  pay  a sum  not  exceeding  one  hundred  pounds,  at  the  discretion 
of  the  majority  of  SHch  court;  and  on  non-payment  of  the  same,  shall  be 
committed  by  the  said  majority  of  such  court  to  the  common  goal  of  the 
district  wherein  such  offence  is  committed,  to  remain  for  a space  of  time 
not  longer  than  a month. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
every  detachment  from  any  regiment  or  company  in  this  State,  there  shall 
not  be  less  than  ten  privates  and  one  sergeant  and  coVporal,and  one  drum- 
mer to  each  commissioned  officer. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  even- 
master  or  person  having  power  or  government  of  any  free-born  male 
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apprentice  or  servant  in  this  State,  shall,  at  his  costs  and  charges,  (and  not 
of  such  servant  or  apprentice,)  within  two  months  after  such  apprentice 
or  servant  shall  enter  into  his  service,  furnish  and  provide  such  apprentice 
or  servant,  and  during  his  servitude  with  such  master,  with  the  arms, 
ammunition  and  accoutrements  required  by  this  Act,  and  shall  keep  the 
same  for  such  apprentice  or  servant  in  good  order;  and  shall  cause  such 
apprentice  or  servant  to  repair,  completely  armed  and  accoutred  therewith, 
to  all  musters,  trainings  and  other  services  of  the  company  in  which  such 
apprentice  or  servant  is  enrolled  ; and  in  case  such  apprentice  or  servant 
shall  neglect  or  refuse  to  appear  at  any  such  muster,  training  or  other 
duty  of  such  company,  or  his  arms,  ammunition  or  accoutrements  shall 
be  found  deficient  thereat,  every  such  master  or  person  having  the  govern, 
ment  of  such  apprentice  or  servant,  shall  forfeit  and  pay  the  forfeitures 
and  penalties  under  this  Act  for  the  same,  as  if  such  offence  was  com- 
mitted  only  by  such  master  or  person  governing  such  apprentice  or  ser- 
vant. Provided , nevertheless , that  every  apprentice  or  servant,  who  being 
furnished  as  directed  by  this  Act,  shall  wilfully,  and  of  his  own  accord, 
against  the  express  directions  of  the  master  or  person  governing  him, 
commit  any  offence  against  this  Act,  such  master  or  person  governing  such 
apprentice  or  servant,  shall  be  liable  to  the  penalties  inflicted  for  the  same  ; 
and  every  such  apprentice  or  servant  shall,  for  every  sum  of  ten  pounds 
so  paid,  serve  such  person  so  paying  the  same,  as  a servant,  for  the  space 
of  one  month,  and  so  in  greater  or  less  proportions.  And  all  servants  or 
apprentices  shall  be  allowed  the  term  of  six  months  after  being  dis- 
charged from  servitude,  to  provide  themselves  arms,  ammunition  and 
accoutrements  as  directed  by  this  Act,  during  which  time  they  shall  be 
exempted  from  the  penalties  thereof  for  non-compliance. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
process  for  any  matter  or  cause  whatever,  (except  sedition,  felony  or  breach 
of  the  peace,)  shall  be  served  on  any  person  at  any  muster  in  pursuance 
of  this  Act,  or  in  going  to  or  returning  from  the  same,  or  within  twenty- 
four  hours  after  such  return  home;  nor  shall  any  arms,  ammunition  or 
accoutrements  of  any  person,  be  liable  to  be  seized  or  distrained  for  rent 
in  arrear,  or  taken  by  any  process  for  any  debt  or  damages  whatever ; on 
pain  that  every  process  so  served,  or  seizure  so  made,  shall  be  void  and 
null  in  law,  and  the  person  serving  the  same  shall  forfeit  the  sum  of 
twenty  pounds,  to  be  recovered  before  any  justice  of  the  peace  of  this 
State,  in  the  district  where  such  offence  is  committed. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any 
person  raising  or  attempting  to  raise  any  mutiny  or  sedition  in  any  regi- 
ment, troop  or  company  under  arms  or  in  array,  shall  forfeit  and  pay  a 
sum  not  exceeding  fifty  pounds  ; and  the  commanding  officer  of  such  regi. 
ment,  troop  or  company,  shall  have  power,  and  is  hereby  authorized,  to 
imprison  and  confine  such  offender  during  the  time  such  regiment,  troop  or 
company  shall  be  so  under  arms  or  arrayed  as  aforesaid.  Provided , that 
if  such  person  so  offending  be  a servant,  and  shall  not  forthwith  pay  such 
fine  so  to  be  inflicted  as  aforesaid,  the  said  commander  of  such  regiment, 
troop  or  company,  may  cause  him  to  be  whipt  on  the  bare  back,  with  a 
number  of  stripes  not  exceeding  twenty.  . 

XXIII.  And  be  it  Jurther  enacted  by  the  authority  aforesaid,  That  any 
brigadier-general  or  field  officer  who  shall,  during  any  alarm,  invasion, 
insurrection  or  rebellion  of  or  in  this  State,  raise,  or  attempt  to  raise,  any 
sedition  or  mutiny  in  any  regiment  or  company  in  this  State,  shall,  for 
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every  such  offence,  forfeit  and  pay  a sum  not  exceeding  six  hundred 
pun  ads,  and  a sum  equal  to  three  times  the  amount  of  the  lax  assessed  on 
or  paid  by  him  next  before  such  offence.  And  every  commissioned  officer 
inferior  to  a field  officer,  in  the  like  case  offending,  shall,  for  every  such 
offence,  forfeit  and  pay  a sum  not  exceeding  three  hundred  pounds,  and  a 
sum  equal  to  three  times  the  amount  of  tax  assessed  on  or  paid  by  such  offen- 
der next  before  such  offence.  And  that  every  non-commissioned  officer  or 
private,  in  like  case  offending,  shall,  for  every  such  offence,  forfeit  and 
pay  a sum  of  money  riot  exceeding  two  hundred  pounds,  and  a sum  equal 
to  three  times  the  tax  assessed  on  or  paid  by  such  offender  next  before 
such  offence  ; and  on  non-payment  of  any  of  the  said  fines  above  specified, 
the  said  offenders,  upon  conviction  thereof  by  such  person  or  court  as  they 
are  by  this  Act  liable  to  be  tried  respectively,  shall  be  committed  by  the 
order  of  such  persons  or  court,  respectively,  to  the  common  goal  of  the 
district  wherein  the  offence  may  be  committed,  there  to  remain  for  a space 
of  time  not  exceeding  twelve  months,  without  bail  or  mainprize.  Provided , 
that  if  any  private  so  offending  be  a servant,  and  incapable  of  paying  such 
fine,  he  shall  suffer  the  punishment  of  thirty-nine  stripes  on  his  bare  back. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

person  shall  remove  from  the  district  of  the  company  to  which  he  belongs,  person  remov., 

and  shall  reside  in  the  district  of  another  company,  such  person  so  remov-  in?  from  one 

ing  shall  be  liable  to  the  duties  of  the  company  of  the  district  from  which  toano* 

he  so  removes,  and  all  the  penalties  of  this  Act  for  not  performing  the 

same,  as  if  such  person  had  not  so  removed,  until  he  shall  produce  from 

the  captain  of  the  district  to  which  he  hath  so  removed,  a certificate  to  the 

captain  of  the  district  from  which  such  person  is  removed,  certifying  that 

he  is  enrolled  and  enlisted  in  the  company  of  that  district  in  which  he  then 

resides.  Provided,  that  no  person  removing  or  absconding  from  Charles- 

town  in  times  of  danger  or  alarm,  shall  be  entitled  to  such  certificates. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
President  or  Governor  and  commander-in-chief,  as  the  case  mav  be,  for, 

the  time  being,  with  the  advice  and  consent  ot  the  privy  council,  shall  vasion,  insur- 
ha  ve  full  power,  and  is  hereby  authorized,  on  receiving  any  credible  infor- rectloni  Stc- 
mation  of  any  invasion,  insurrection  or  rebellion  intended  against  the  State, 
to  order  such  parts  of  an^  of  the  regiments  or  companies  of  this  State,  (not 
exceeding  three  fourth  parts  of  such  regiments  or  companies)  as  he  shall 
think  necessary,  to  be  drafted  at  a certain  time  and  place,  and  to  be  as- 
sembled and  marched  in  proper  order  by  a certain  time  and  to  such  place 
co  he  shall  think  most  proper  to  repel  or  suppress  any  such  invasion,  in- 
surrection or  rebellion,  there  to  remain  and  to  perform  such  service  as 
he  shall  judge  requisite  and  necessary  for  the  safety  and  defence  of  this 
State. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
President  or  Governor  and  Commander-in-chief  of  this  State,  as  the  case 
may  be,  for  the  time  being,  is  hereby  authorized,  empowered  and  required, 
on  receiving  any  credible  information  of  any  insurrection,  invasion  or  rebel- 
lion being  actually  commenced  or  intended  against  this  State,  to  cause  an 
alarm  to  be  made  and  published  throughout  the  same,  by  causing  six  can- 
non to  be  fired,  two  at  a time,  at  three  minutes  distance,  and  by  sending 
orders  and  expresses  to  the  several  brigadiers  and  field-officers  of  the  differ- 
ent regiments  of  militia  of  this  State,  to  raise  and  assemble  such  parts  of 
their  respective  brigades,  regiments,  troops  or  companies,  and  to  march 
them  at  such  time  and  to  such  place  as  the  President  or  Governor  and 
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Commander-in-chief,  as  the  case  may  be,  shall  think  necessary  ; which 
alarm  shall  be  carried  throughout  the  State  by  the  several  commissioned 
officers  of  the  militia,  by  firing  three  small  arms  at  convenient  intervals 
and  places,  and  by  the  speedy  raising  of  their  several  companies,  and  giving 
notice  of  the  approach  of  the  enemy. 

XXVII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  any 
commissioned  militia  officer,  on  sight,  knowledge  or  credible  information,  of 
any  insurrection,  invasion  or  rebellion  against  this  State,  shall  have  full 
power  and  authority  to  publish  an  alarm,  by  firing  three  small  arms,  and 
shall  raise  the  company  to  which  he  belongs,  by  beat  of  drum  or  the  most 
expeditious  manner  possible,  and  shall  with  all  convenient  speed  despatch 
two  expresses,  one  to  the  President  or  Governor  and  Commander-in-chief, 
as  the  case  may  be,  and  the  other  to  the  nearest  brigadier  or  field-officer 
of  the  brigade  or  regiment  to  which  the  said  company  belongs,  with  an 
account  of  the  cause  of  such  alarm  ; which  brigadier  or  field-officer  of  the 
brigade  or  regiment  is  hereby  enjoined  and  required  immediately  to  march 
a part  of  his  brigade  or  regiment  (not  exceeding  three  fourths)  to  the  assis- 
tance of  any  of  the  inhabitants  of  this  State  who  are  in  danger  ; and  all 
persons  having  knowledge  of  such  alarm  shall  continue  and  extend  the 
same,  by  firing  three  small  arms  as  aforesaid. 

XXVIII.  And  he  it  further  enacted-  by  the  authority  aforesaid,  That 
every  captain  or  commanding  officer  of  a company  of  militia  of  the  State 
Pirates,  In-  aforesaid,  is  hereby  authorized  and  required,  on  discovering  any  pirate, 
to^e  rei<elled'V  ^n<^‘an>  searover,  runaway  slave,  or  other  enemy,  who  shall  in  a hostile 
manner  hurt  or  attempt  to  hurt  the  inhabitants  of  this  State,  or  any  of 
them,  in  their  persons  or  property,  to  assemble  and  raise  any  number  of 
men  belonging  to  their  respective  companies,  and  to  give  notice  and  call  to 
their  aid  the  officers  and  men  of  any  adjacent  company,  and  to  take,  kill, 
destroy  or  disperse  such  pirate,  Indian,  searover,  runaway  slave  or  other 
enemy  : and  every  person  belonging  to  any  company  summoned  for  the 
purpose  aforesaid,  who,  not  being  prevented  by  sickness  or  other  unavoid- 
able necessity,  shall  neglect  or  refuse  to  turn  out  according  to  order,  pro- 
perly armed  and  accoutred,  on  being  so  summoned,  shall,  for  every  such 
offence,  forfeit  and  pay  a sum  not  exceeding  one  hundred  pounds,  with  a 
sum  equal  to  twice  the  tax  paid  or  assessed  on  such  person,  next  before 
such  offence. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
Power  of  im-  *'me  °f  alarm,  invasion,  insurrection  or  rebellion,  every  brigadier  and 
pressment.  field  officer  of  any  brigade  or  regiment,  or  captain  of  any  company,  may, 
and  is  hereby  authorized  and  empowered,  when  called  out  on  actual  ser-'' 
vice,  to  impress  by  warrant,  under  the  hand  and  seal,  directed  to  any,/ 
sergeant  or  corporal,  any  provisions,  horses,  wagons,  boats  or  necessaries 
which  they  may  stand  in  need  of  in  the  service  on  which  they  are  so  called, 
and  for  the  brigade,  regiment,  troop  or  company  so  called  out  on  such  ser- 
vice : And  all  and  every  of  such  articles  shall,  before  disposed  of  to  the 

public  use  as  aforesaid,  be  appraised  and  valued  by  three  freeholders  or 
indifferent  persons,  on  oath,  to  be  administered  by  any  commissioned 
officer  present,  provided  no  magistrate  be  at  hand,  who  shall  fix  the  value 
thereof,  together  with  such  loss  as  shall  be  sustained  by  the  owner  or 
owners  of  such  things  so  impressed  by  impressing  the  same  ; a copy  of 
which  appraisement,  on  oath  as  aforesaid,  under  the  hands  of  such  apprais- 
ers, together  with  a receipt  for  the  said  article,  &c.  appraised,  shall  be 
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given  by  the  officer  by  whose  command  the  goods  are  so  impressed,  to  the 
owner  of  such  goods,  who,  on  delivering  such  copy  of  appraisment  and 
receipt  into  the  public  treasury  of  this  State,  shall  be  paid  the  amount  of 
such  appraisement.  Provided,  nevertheless , that  every  officer  who  shall 
cause  any  goods  or  effects  to  be  impressed  as  aforesaid,  during  an  alarm, 
arid  while  on  service,  shall,  immediately  after  the  ceasing  of  such  alarm  and 
of  such  service  whereon  such  effects  were  so  impressed , cause  the  same  to  be 
sold  at  public  sale,  to  the  highest  bidder,  after  ten  days  notice  of  such  sale, 
and  return,  within  three  months  thereafter,  into  the  public  treasury  of  this 
State,  an  exact  account  on  oath  of  such  sale,  together  with  the  monies 
arising  therefrom,  and  also  an  exact  account  on  oath  of  all  such  ammuni- 
tion and  provisions  furnished  by  the  public,  which  shall  then  remain  un- 
expended by  any  brigade,  regiment,  troop  or  company  under  the  command 
ot  such  officer  on  any  expedition  or  service  in  time  of  alarm  as  aforesaid. 

XXX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  every 

person  in  this  State  who  hath  any  property,  power  or  command  over  ar>yL|i.t  0f  siave8 
male  slave  or  slaves  in  this  State,  as  owner  of  such  slaves,  or  as  manager,  to  be  returned, 
attorney  or  trustee  for  the  owner  of  any  such  slaves,  shall,  on  the  first  day 
of  January  in  every  year,  return  to  the  captain  or  commanding  officer  of 
the  company  of  the  district  wherein  such  person,  being  owner,  manager, 
attorney  or  trustee  of  such  slaves,  shall  reside,  a faithful  and  true  list  of  all 
male  slaves,  from  the  age  of  sixteen  to  sixty  years,  residing  in  such  district, 
and  whereof  such  person  is  owner,  or  hath  command  and  controul  as  afore- 
said ; in  which  list,  the  names  of  such  slaves  shall  be  specified,  on  oath,  by 
the  person  returning  the  same,  to  the  captain  of  the  district  wherein  he  or 
she  resides,  who  shall  return  the  same  to  the  commanding  officer  of  the 
regiment  to  which  such  captain  belongs  ; which  commanding  officer  of 
such  regiment  shall  cause  the  same,  within  two  months  thereafter,  to  be 
laid  before  the  President  or  Governor  and  Commander-in-chief,  as  the  case 
may  be,  and  privy  council  for  the  time  being. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
President  or  Governor  and  Commander-in-chief,  as  the  case'may  be,  and  Slaves  to  bo 
privy  council  of  the  State  aforesaid  for  the  time  being,  are  hereby  autho-  bsied. 
rized  and  required,  when  they  shall  think  it  necessary,  to  order  the  captains 

of  the  militia  of  this  State  to  enlist  in  their  respective  companies  a num- 
ber of  such  slaves  so  returned  to  them  as  aforesaid,  not  exceeding  one 
third  of  such  companies,  and  such  as  the  said  captains  shall  approve  of  as 
faithful  and  fit  for  service,  to  be  employed  as  hatchet  men  or  pioneers  in 
such  companies,  and  doing  the  fatigue  duties  thereof ; the  owners  of  every 
such  slave  so  enlisted  shall  be  allowed,  out  of  the  treasury  of  this  State, 
the  sum  of  ten  shillings  for  every  day  such  slave  shall  be  employed  or  retain- 
ed in  such  service.  And  in  case  any  such  slave  shall  be  killed,  maimed 
or  wounded  in  such  service,  the  owner  or  owners  thereof  shall  be  allowed 
and  paid  out  of  the  public  treasury  of  this  State  such  a sum  of  money  as 
shall,  by  two  indifferent  freeholders,  on  oath,  the  one  to  be  chosen  by  the 
owner  of  such  slave,  the  other  by  the  captain  under  whom  he  was  enlist- 
ed, or  an  umpire,  also  on  oath,  chosen  by  such  freeholders,  be  deemed  equi- 
valent to  the  loss  sustained  by  such  owner  of  the  said  slave  so  killed, 
maimed  or  wounded  as  aforesaid  ; which  valuation  shall  be  made  under  the 
hand  and  seal  of  the  person  or  persons  making  the  same,  and  shall  be  lodged 
in  the  public  treasury  on  payment  thereof. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
every  person  having  any  property,  command  or  power  over  any  male  slave, 
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as  owner,  manager,  attorney  or  trustee,  who  shall  refuse  or  neglect  to 
ere  of  "laves  mal<e  out  and  give  >n  such  list,  in  manner  as  and  at  the  times  directed 
tor  neglect.  by  this  Act,  shall,  for  every  sucli  offence,  forfeit  and  pay  the  sum  of  twenty 
pounds,  current  money  ; and  every  such  person  who  shall  neglect  or  refuse 
to  send  and  order  any  such  slave,  in  time  of  alarm,  to  join  the  company 
in  which  such  slave  shall  be  enlisted  as  pioneer  or  hatchet  man  as  aforesaid, 
after  notice  of  such  enlistment,  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  fifty  pounds  current  money;  which  fines  shall  be  recovered 
by  the  majority  of  the  officers  of  such  company  in  which  such  slave  is 
enlisted,  from  the  owner  or  person  having  command  of  such  slave,  in  man- 
ner as  other  fines  are  recoverable  by  this  Act,  and  shall  be  paid  into  the 
public  treasury  for  the  use  of  this  State. 

XXXIII.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That 
Provision  for  every  poor  free  man  or  white  servant,  who  shall,  during  any  engagement 
persons  maim- or  action,  boldly  fight  any  of  the  enemies  of  this  State,  and  in  such  fight 
vice&C’  in  86r"  mai,ned  or  disabled  from  labor,  shall,  upon  obtaining  a certificate  there- 
of, under  the  hands  and  seals  of  a majority  of  the  field  officers  of  the 
regiment  or  troop  to  which  he  belongs,  be,  henceforth,  entitled  to,  and 
shall  yearly  receive  out  of  the  public  treasury  of  this  State,  during  his 
life  and  abode  in  this  State,  the  sum  of  one  hundred  pounds,  current 
money.  And  if  such  poor  free  man  or  while  servant  so  maimed  or  disa- 
bled, shall  be  a married  man,  shall,  in  such  case,  on  receiving  such  certifi- 
cate, be  entitled  to  and  receive  out  of  the  public  treasury  of  this  State, 
during  life  and  abode  in  this  State  as  aforesaid,  the  yearly  sum  of  one  hun- 
dred and  fifty  pounds,  current  money.  And  in  case  any  poor  free  man  or 
white  servant,  being  a married  man,  and  having  to  the  number  of  two 
children,  under  the  age  of  twelve  years,  shall  lose  his  life  in  any  engage- 
ment, action  or  fight,  in  the  service  of  this  State,  against  the  enemies 
thereof,  then,  and  in  such  case,  the  widow  of  every  such  poor  free  man  or 
white  servant,  shall  be,  from  thenceforth,  entitled  to,  and  yearly  receive, 
during  her  widowhood,  the  sum  of  two  hundred  pounds,  current  money. 
And  in  case  such  poor  free  man  or  white  servant,  who  shall  so  lose  his  life, 
shall  leave  no  widow,  but  more  than  one  child,  every  of  such  children,  be- 
ing under  the  age  of  fourteen  years,  shall  be  entitled  to,  and  yearly  re- 
ceive from  the  public  treasury  of  this  State,  the  sum  of  fifty  pounds, 
current  money,  until  he  or  she  shall,  respectively,  attain  the  said  age  of  four- 
teen years. 

XXXIV.  And  whereas,  it  is  necessary  for  the  service  and  defence  of  this 
Charleston  bat- State,  that  the  present  artillery  company  in  Charlestown,  established  by 
talion of  artil-  law,  be  augmented  to  a battalion,  to  consist  of  three  companies,  in  man- 
lery_  ner  hereinafter  mentioned.  Be  it  therefore  enacted  by  the  authority  afore- 

said, That  immediately  after  the  passing  of  this  Act,  there  shall  be  three 
companies  of  artillery  in  Charlestown,  to  be  raised  out  of  the  militia  of  the 
said  town,  which  three  companies  shall  constitute  a battalion  of  artillery  ; 
to  which  battalion  of  artillery  there  shall  be  one  major  commandant,  three 
captains,  three  captain-lieutenants,  three  first  lieutenants,  three  second 
lieutenants,  one  adjutant,  one  surgeon  and  assistant,  one  quarter-master, 
twelve  sergeants,  six  drummers,  six  fifers,  and  two  hundred  and  twentv- 
five  rank  and  file  ; and  which  battalion  so  constituted  shall  be  under  the 
same  rules  and  regulations  as  are  established  by  any  Act  or  Acts  of  the 
General  Assembly,  passed  for  establishing  the  present  Artillery  company, 
in  all  respects  whatever,  and  such  further  regulations  established  for  the 
government  of  the  militia  of  this  State  by  this  Act,  so  far  as  the  same  re- 
lates to  the  artillery  of  Charlestown. 
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XXXV.  And  whereas , it  may  be  expedient  for  the  safety  of  Charles- 
town, that  the  President  or  Commander-in-chief,  as  the  case  may  be,  for 
the  time  being,  should  have  power  to  order  out  the  regiment  of  Charlestown 
militia  and  the  Charlestown  battallion  of  artillery,  to  guard  the  said  town, 
when  it  may  not  be  necessary  to  declare  the  State  to  be  in  alarm.  Be  it  May  be  ca||e  j 
therefore  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- out  for  defence 
ful  for  the  President,  Governor  or  Commander-in-chief,  as  the  case  may  be, of  Chm-leston. 
with  the  advice  and  consent  of  the  privy  council,  when  the  good  order, 
peace  and  safety  of  Charlestown*shall  make  it  absolutely  necessary,  to 
order  such  regiment  or  battalion,  or  so  many  companies  thereof  as  he  shall 
think  necessary,  to  perform  the  duty  of  a town  guard;  any  thing  herein 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding.  Which 
town  guard,  when  on  duty,  shall  be  vested  with  all  such  powers,  privileges 
and  authorities,  as  have  been  hitherto  given  to  any  watch,  company  or 
town  guard  by  any  law  of  this  State.  And  if  any  person  or  persons,  who 
by  this  Act  is  or  are  made  liable  to  perform  the  duty  of  a town  guard,  shall 
neglect  or  refuse  to  perform  the  same,  when  thereunto  legally  required,  all 
and  every  such  person  and  persons  shall  be  subject  to  such  pains  and  pen- 
alties as  he  is  or  they  are  made  liable  to  by  this  Act  for  not  appearing  at 
general  musters. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
immediately  after  the  passing  of  this  Act,  and  once  in  every  six  months  Thia  Act  how 
thereafter,  every  colonel  or  commanding  officer  of  every  regiment  or  troop,  to  be  pub’lish- 
shall  cause  every  captain  of  every  such  regiment  or  troop  to  have  this ed- 
Act  publicly  read  at  the  head  of  their  respective  companies,  to  the  officers 
and  privates  thereof,  by  the  clerk  of  such  respective  companies,  on  pain 
that  every  such  colonel  or  commanding  officer,  captains  and  clerks  of  such 
regiments,  troops  and  companies,  respectively,  who  shall  neglect  or  refuse 
so  to  do,  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  current  money  ; to 
be  recovered  by  any  person  who  will  give  information  of  the  same  to  any 
two  justices  of  the  peace,  by  warrant,  under  the  hands  and  seals  of  such 
two  justices. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
other  Acts  and  clauses  of  Acts  heretofore  made  and  enacted,  and  all  Former  Acts 
Resolves  of  the  late  Provincial  Congress  of  this  State,  respecting  the  rePeaIed- 
militia,  are  hereby  repealed  and  annulled,  and  shall,  henceforth,  be  deemed 
and  taken  to  be  of  no  force  or  effect ; excepting  such  Acts  and  clauses  of 
Acts  as  have  been  made  and  enacted  for  establishing  and  regulating  the 
artillery  company  formed  out  of  the  militia  of  Charlestown ; which  said 
Acts  and  clauses  of  Acts  respecting  the  said  artillery  company  hereby 
formed  into  a battalion,  are  hereby  continued  and  enforced.  Provided , 
nevertheless , that  all  fines  and  penalties  hereby  declared  and  incurred,  under 
and  by  virtue  of  this  Act,  for  any  defaults  or  offences  therein  mentioned, 
shall  be  held  and  construed  to  extend  equally  to  the  said  battalion  of  artil- 
lery, for  any  such  defaults  or  offences  made  and  committed  by  the  officers 
and  privates  thereof ; which  said  offences  shall  be  heard,  tried  and  deter- 
mined by  the  officers  of  the  said  battalion  of  artillery. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
any  person  or  persons  whatsoever  who  shall  be  sued,  impleaded,  molested  or 
prosecuted  for  any  matter,  cause  or  thing,  done  or  executed,  or  caused 
to  be  done  and  executed,  by  virtue  of  or  in  pursuance  of  this  Act,  and  all 
and  every  such  person  or  persons  who  shall  or  may  be  commanded,  or  in 
VOL.  IX— 86. 
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General  issue 
may  be  plead- 
ed. 


aid  and  assistance  of  any  person  or  persons  who  shall  do  or  execute,  or 
cause  to  be  done  and  executed,  any  matter  or  thing  by  virtue  of  or  in  pursu- 
ance of  the  directions  of  this  Act,  shall  and  may  plead  the  general  issue, 
and  give  this  Act  and  the  special  matter  in  evidence  ; and  in  case  the 
plaintitf  or  prosecutor  shall  suffer  a discontinuance,  enter  a noli  prosequi , 
suffer  a non-suit,  or  if  a verdict  or  judgment  shall  pass  against  him,  he 
shall  pay  to  every  defendant  that  shall  be  acquitted,  and  for  whom  judg- 
ment shall  pass,  his  full  treble  costs  of  suit. 

XXXIX.  And  it  is  further  enacted  by  the  authority  aforesaid,  That  this 
Act  and  every  matter  and  thing  therein  contained,  shall  be  and  remain  in 
full  force  for  seven  years,  and  from  thence  to  the  end  of  the  next  session 
of  the  General  Assembly  of  this  State,  and  no  longer. 

HUGH  RUTLEDGE,  Spcake  of  the  Legislative  Council. 

THOMAS  BEE,  Speaker  of  the  General  Assembly. 

In  the  Council  Chamber , the  28 th  day  of  March , 1778. 

Assented  to;  RAWLINS  LOWNDES. 


No.  1154.  AN  ACT  for  tiie  regulation  of  the  Militia  of  this  State. 

WHEREAS,  the  laws  now  in  force  for  the  regulation  of  the  militia  of 
Preamble,  this  State,  are  found  inadequate  to  the  beneficial  purposes  intended  thereby 
for  the  defence  of  the  State  in  the  present  times  of  danger  and  alarm,  and 
it  is  expedient  to  alter  the  same. 

I.  Be  it  therefore  enacted,  bv  the  Honorable  the  Senate  and  House  of 

Lists  of  inhabi-  Representatives  of  the  said  State,  now  met  and  sitting  in  General  Assem- 
tams  to  be  bly,  and  by  the  authority  of  the  same,  That  every  captain  in  every  regi- 

made  out.  ment  of  militia,  shall,  as  soon  as  may  be  after  the  passing  of  this  Act,  and 

once  in  every  two  months  thereafter,  make  out  an  exact  list  of  the  names 
of  every  free  male  inhabitant,  within  the  district  of  his  company,  from  the 
age  of  sixteen  to  fifty  years,  and  return  an  exact  copy  thereof  to  the  adju- 
tant of  the  regiment  to  which  he  belongs,  who  shall,  therefrom,  make  out 
an  exact  roll  of  the  officers  and  privates  of  such  regiment,  and  certify  the 
same  to  the  commanding  officer  of  such  regiment;  who  shall  return  a copy 
thereof  to  the  commanding  officer  of  the  brigade  to  which  such  regiment 
belongs  ; who  shall  return  the  same  to  the  Governor  or  Commander-in-chief 
within  thirty  days  theieafter;  on  pain  that  every  such  captain,  adjutant, 
commanding  officer  of  a regiment,  or  commanding  officer  of  a brigade, 
neglecting  or  refusing  so  to  do,  shall,  for  every  such  offence,  forfeit, 
if  a captain  or  adjutant,  thirty  Mexican  dollars  ; forty  Mexican  dollars,  if  a 
field  officer  of  a regiment;  and  sixty  Mexican  dollars,  if  thee  commanding 
officer  of  a brigade. 

II.  And  be  it  further  enacted  by  the  au  ferity  aforesaid,  That  the 
several  brigades,  regiments  and  companies  of  the  militia  within  this  State, 
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AN  ACT  to  amend  an  Act  entitled  “ An  Act  for  completeing  the  No.  1103. 

quota  of  Troops  to  he  raised  by  this  State  for  the  Continental  service;” 

AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

WHEREAS,  an  Act  of  the  General  Assembly  of  this  State  was  pass- 
ed on  the  twenty-eighth  day  of  March  last  past,  entitled  “ An  Act  for 
completeing  the  quota  of  troops  to  be  raised  by  the  State  for  the  Conti-  Preamble, 
nental  service,”  the  salutary  provisions  of  which  Act,  relative  to  the  en- 
listment of  vagrants,  may  be  wrested  to  the  purposes  of  oppression,  and 
no  appeal  having  been  provided  by  the  said  Act,  persons  who  may  be  in- 
jured thereby  must  remain  without  redress  ; in  order,  therefore,  to  remedy 
this  inconvenience  and  to  prevent  any  other  ill  consequences  which  may 
arise  from  misconstruction  of  the  said  Act, 

I.  Be  it  enacted,  by  his  Excellency  Rawlins  Lowndes,  Esquire,  Pre- 
sident and  Commander-in-chief  in  and  over  the  State  of  South  Carolina, 
by  the  honorable  the  Legislative  Council  and  General  Assembly,  and  by 

the  authority  of  the  same.  That  immediately  from  and  after  the  passing  ofap^i^'tedtode- 
this  Act,  it  shall  and  may  be  lawful  for  his  Excellency  the  President,  and  termine  cases 
he  is  hereby  empowered  and  required,  to  appoint  and  commission  five  per- 
sons  of  the  most  respectable  character  in  each  parish  or  district  of  this 
State,  to  be  commissioners  of  appeal  in  the  case  of  vagrants  within  their 
respective  parishes  or  districts,  any  three  of  whom  shall  be  a quorum,  to 
try  and  determine  all  appeals  from  the  sentence  of  the  magistrate  and  six 
freeholders  in  whom  the  original  jurisdiction  for  the  trial  of  vagrants  is 
vested  by  the  aforesaid  Act. 

II.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  any  person 

being  appointed  as  is  above  directed  to  be  a commissioner  for  the  district  F|ne.  on  com- 
in  which  he  resides,  and  refusing  to  accept  such  commission,  shall,  and  he  refusing”  ^ac- 
is  hereby,  declared  liable  to  pay  a fine  of  two  hundred  pounds  current  cept  or  act. 
money  of  the  State  aforesaid,  to  be  recovered  by  the  attorney  General  for 
the  use  of  the  said  State ; and  any  person  having  received  such  commis- 
sion as  aforesaid  and  neglecting  or  refusing  to  act  when  thereunto  legally 
required,  shall,  in  like  manner,  be  liable  to  pay  a fine  of  fifty  pounds  cur- 
rent money  of  the  State  aforesaid,  to  be  recovered  by  bill  or  plaint  in  any 
court  of  record  within  the  said  State,  by  any  person  or  persons  who  may 
have  been  injured  by  such  refusal  or  neglect ; and  the  commissioners,  or 
any  three  of  them,  so  appointed  or  commissioned,  are  hereby  empowered 
and  directed  to  sit  as  a court  of  appeal,  at  some  convenient  place  within 
their  respective  districts  or  parishes,  on  the  first  and  third  Thursday  in 
every  month,  if  they  shall  be  thereunto  required. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 

and  may  be  lawful  to  and  for  any  person  who  hath  been,  or  hereafter  may  Vagrants  may 
be,  condemned  as  a vagrant  pursuant  to  the  directions  of  the  said  Act,  to  nPPeal- 
make  application  for  a court  of  appeal  to  any  one  of  the  commissioners 
for  the  district  wherein  the  original  trial  was  had,  which  commissioner  is 
hereby  authorized  and  directed,  on  such  application  being  made,  to  sum- 

617.  &.  C. — General  Assembly;  Statutes,  Vol.  4,  T.  Cooper,  1838;  Act,  Oct.  g, 
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Commissioners 

compensation. 


Where  and  by 
whom  vagrants 
shall  be  tried. 


Soldiers  ex- 
empted for  one 
year  from  the 
operation  of 
this  Act. 

Acts  of 

Assembly  to  be 
distributed. 


raon  any  two  of  the  other  commissioners  for  the  district  to  associate  with 
him  on  the  trial  of  the  appeal,  on  such  day  herein  before  appointed  as 
shall  be  next  ensuing  the  application. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said 
commissioners  on  such  trial  be,  and  they  are  hereby,  authorized  and  em- 
powered to  summon  witnesses  and  order  papers  material  to  the  trial  to  be 
laid  before  them  ; and  it  shall  be  incumbent  on  the  person  appealing  to  lay 
before  the  commissioners  a transcript  of  the  proceedings  had  in  the  origi- 
nal trial,  with  which  the  magistrate  before  whom  it  was  tried  shall  be 
obliged,  and  he  is  hereby  enjoined  and  directed,  to  furnish  him  on  requisi- 
tion ; and  the  determination  of  the  majority  of  the  commissioners  present 
on  such  appeal,  shall  be  final  and  conclusive. 

V.  And  in  order  to  prevent  frivolous  and  litigious  appeals,  Be  it  enacted 
by  the  authority  aforesaid,  That  such  persons  as  shall  appeal  from  the 
sentence  of  the  justice  and  freeholders,  and  shall  on  such  appeal  be  de- 
clared legally  convicted,  shall  not  be  entitled  to  receive  the  bounty  money 
to  which  they  would  otherwise  have  a right  on  their  inlistment. 

VI.  And  be  it  enacted,  by  the  authority  aforesaid,  That  each  of  the 
said  commissioners  shall  be  allowed  the  sum  of  two  dollars  each  day 
during  their  attendance  on  that  duty,  in  lieu  of  all  fees  and  charges  against 
the  public,  which  shall  be  paid  to  them  by  the  treasurers  of  this  State  out 
of  any  money  lying  in  the  treasury  ; provided,  they  shall  transmit  an  ac- 
count of  their  charges  against  the  public  with  a copy  of  their  proceedings 
to  the  auditor  general’s  office,  once  in  every  six  months. 

VII.  In  order  also  to  prevent  abuses  which  may  arise  on  the  original 
trial,  Be  it  enacted  by  the  authority  aforesaid,  That  all  persons  accused  of 
coming  within  the  description  in  the  aforesaid  Act,  shall  be  tried  by  the 
nearest  acting  magistrate  to  the  place  of  such  person’s  usual  residence,  or 
in  case  he  has  no  settled  habitation,  by  the  nearest  magistrate  to  the  place 
where  he  was  taken  ; and  that  no  person  be  brought  to  such  trial  but  on 
information,  on  oath  bein<?  made  to  some  one  magistrate  within  the  dis- 
tnct,  or  on  the  knowledge  of  the  magistrate. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  sol- 
diers having  legal  discharges  from  any  of  the  regiments  raised  within  this 
State,  shall  be,  and  they  are  hereby  declared,  exempt  from  being  tried  as 
vagrants  (except  for  fire  hunting  and  harbouring  deserters,)  for  the  space 
of  twelve  months  next  ensuing  the  date  of  their  respective  discharges. 

IX.  In  order  also  to  prevent  those  evils  which  may  arise  from  the  Acts 
of  the  Legislature  not  being  generally  known  by  the  persons  appointed  to 
Carry  them  into  execution,  Be  it  enacted  by  the  authority  aforesaid,  That 
the  representatives  of  the  different  parishes  and  districts  within  the  State, 
shall  be  furnished  with  copies  of  all  the  public  Acts  of  Assembly  and  Ordi- 
nances of  this  State  which  shall  hereafter  be  enacted,  equal  to  the  number 
of  magistrates  acting  within  their  respective  parishes  and  districts,  which 
they  shall  deliver  to  such  magistrates  on  their  application ; and  each  mem- 
ber of  the  different  branches  of  the  legislature,  shall,  in  future,  be  furnish- 
ed with  one  copy  of  every  such  Act  or  Ordinance  for  his  own  use,  and  no 
more. 


HUGH  RUTLEDGE,  Speaker  of  the  Legislative  Council. 
THOMAS  BEE,  Speaker  of  the  General  Assembly. 

In  the  Council  Chamber,  the  Qth  day  of  October,  1778. 

Assented  to:  RAWLINS  LOWNDES. 
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rebellion,  as  aforesaid,  or  after  appearance  refuses  to  give  evidence,  such  A.  D.  1779. 
witness  so  offending  shall  be  fined  and  imprisoned  at  the  discretion  of  the 
court  then  sitting  : Provided,  nevertheless,  that  this  ordinance  shall  not  be 
construed  or  extend  to  debar  or  preclude  any  person  from  their  lawful 
challenges  or  exceptions  to  the  said  jurors. 

IV.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  if  at 

any  of  the  courts  appointed  to  be  held  by  virtue  of  this  ordinance,  a suffi-  In  case  of  the 
cient  number  of  grand  or  petit  jurors  shall  not  appear,  then  and  in  such  ^®gence  ofJn" 
case  it  shall  and  may  be  lawful  to  and  for  the  chief  justice,  judge,  or 
judges,  commissioner,  or  commissioners,  so  to  be  appointed,  to  cause  a 
tales  to  be  drawn  for  each  jury,  until  a sufficient  number  shall  appear. 

V.  And  be  it  further  ordained  by  the  authority  afoi'esaid,  That  if  at  any 

of  the  courts  of  general  sessions,  to  be  hereafter  held  in  any  of  the  dis- How  jurors  are 
tricts  in  this  Slate,  a sufficient  number  of  grand  or  petit  jurors  shall  not10  e rawn- 
appear,  that  then  and  in  such  case  it  shall  and  may  be  lawful  for  the  chief 
justice,  judge,  or  justices  holding  the  said  court,  to  draw  a tales  for  each 
jury  as  aforesaid  ; which  said  tales  jurors  respectively  so  drawn  and  sum- 
moned as  aforesaid,  shall  be  subject  to  the  like  penalties  as  is  herein  be- 
fore inflicted  on  other  jurors  for  neglect  or  refusal  to  attend. 

VI.  And  belt  further  ordained  by  the  authority  aforesaid,  That  this  pre- 
sent ordinance  shall  be  of  force  and  continue  for  one  year  from  the  passing 
thereof,  and  from  thence  to  the  end  of  the  next  meeting  and  sitting  of  the 
General  Assembly,  and  no  longer. 

Ratified  by  the  General  Assembly,  in  the  Senate  House  the  thirteenth 
day  of  February,  1779. 

CHARLES  PINCKNEY,  President  of  the  Senate. 

JOHN  MATHEWS,  Speaker  of  the  House  of  Representatives. 


AN  ACT  for  the  alteration  and  amendment  of  an  Act  entitled  No.  1116. 

“ An  Act  for  the  regulation  of  the  Militia  of  this  State  ; and  for  repeal- 
ing such  laws  as  have  hitherto  been  enacted  for  the  government  of  the 
Militia.” 

WHEREAS,  the  law  now  in  force  for  the  regulation  of  the  militia  of 
this  State,  is  found  inadequate  to  the  beneficial  purposes  intended  there- 
by, for  the  defence  of  this  State  in  times  of  alarm,  and  it  is  therefore 
expedient  to  alter  and  amend  the  same  : 

I.  Be  it  therefore  enacted,  by  the  honorable  the  Senate  and  House  of 
Representatives  of  the  said  State,  now  met  and  sitting  in  General  Assem- 
bly, and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for 
'the  Governor  and  Commander-in-chief  of  this  State  for  the  time  being,  Militia,  when 
with  the  consent  of  the  Privy  Council,  when  a sister  State  shall  be  invaded  ^ they 
by  any  enemy,  or  any  insurrection  or  rebellion  shall  happen  therein,  or  on  draughted, 
application  from  such  State  for  assistance,  to  order  a draught  to  be  made  of 
,the  militia  of  this  State,  not  exceeding  one  third  part  thereof,  and  march 
them,  with  the  utmost  expedition,  to  the  assistance  of  the  State  so  invaded 
or  where  such  insurrection  or  rebellion  shall  happen  or  such  assistance  shall 
be  applied  for,  where  they  shall  remain  so  long  as  the  service  paay  require 
or  the  Governor  or  Commander-in-chief  as  aforesaid  shall  think  expedi- 
VOL.  IV.— 59. 
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ent,  not  exceeding  three  months  at  any  one  time,  unless  a relief  is  ordered 
and  on  their  march,  in  which  case  they  shall  remain  till  such  relief  arrives; 
and  the  Governor  or  Commander-incliief  of  the  State  for  the  time  being, 
with  the  advice  and  consent  of  the  Privy  Council,  is  hereby  directed  to 
order,  from  time  to  time,  other  draughts  of  the  militia,  to  march  in  due 
time  to  relieve  the  former,  that  the  public  service  may  not  suffer ; 

II.  And  it  is  hereby  enacted  and  declared,  That  the  militia  of  this  State, 
when  in  such  sister  State,  shall  be  governed  by  the  militia  laws  of  this 
State  only  ; and  every  person  draughted  as  aforesaid,  who  shall  refuse  or 
neglect  to  march,  when  ordered  by  his  officers,  or  who  shall  begin  or  join 
in  any  mutiny,  or  commit  any  assault  on  any  officer  on  duty,  or  who  shall 
desert  from  his  post,  shall,  on  conviction,  he  obliged  to  serve  as  a soldier 
in  one  of  the  continental  regiments  of  this  State,  for  any  space  of  time 
not  less  than  four  or  more  than  twelve  months,  according  to  the  nature  or 
aggravation  of  the  crime,  at  the  discretion  of  the  militia  court  where  such 
offender  shall  be  tried,  unless  he  shall  procure  an  able  bodied  man  to 
serve  in  his  place  or  stead  in  one  of  the  said  regiments  for  the  like  period. 

HI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
trial  of  all  and  every  person  and  persons  liable  to  do  duty  under  the 
militia  laws,  for  disobedience  of  orders  or  neglect  of  duty,  in  time  of 
alarm,  and  whilst  such  persons  so  offending  shall  be  under  orders  to 
march,  on  a march,  in  the  field,  in  garrison,  or  on  any  out-post,  shall  be 
immediate  and  summary,  without  a previous  notice  of  ten  days,  and  that 
all  such  summary  trials  shall  be  had  and  held  by  three  commissioned 
officers  and  four  privates  of  the  company  or  regiment  to  which  the  offender 
belongs,  free  white  men  ; but  if  they  cannot  be  conveniently  procured, 
then  and  in  such  case,  by  two  commissioned  officers  and  three  privates  of 
the  company  or  regiment  to  which  the  offender  belongs,  where  such 
offender  shall  be  on  duty ; and  the  said  privates  shall  be  chosen  in  the 
following  manner,  that  is  to  say,  the  names  of  each  private  of  the  compa- 
ny or  regiment,  as  the  case  may  require,  then  present  on  duty  or  nearest 
at  hand,  shall  be  wrote  on  a piece  of  paper  and  put  in  a hat,  and  publicly 
and  fairly  drawn  out  by  any  commissioned  officer  of  the  said  company  or 
detachment,  and  the  first  names  drawn  out  shall  be  the  persons  to  sit  with 
the  officers  on  the  trial  aforesaid  ; and  that  each  of  the  said  officers  and 
privates  before  they  sit  on  any  such  trial,  shall  severally  take  before  each 
other  an  oath,  “ that  he  will  impartially,  without  fear,  favor  or  prejudice, 
hear  and  determine  the  offender’s  case,  according  to  the  best  of  his  skill 
and  ability,  and  the  militia  laws  now  in  force,  and  evidence  produced  on 
the  trial  and  that  the  verdict  or  sentence  of  a majority  of  the  said  court, 
-shall  be  final  and  conclusive  to  acquit  or  convict  the  party  tried  ; and  every 
person  so  draughted  and  ordered  to  sit  on  the  trial  of  such  offenders, 
who  shall  refuse  to  act,  shall  be  deemed  guilty  of  disobedience  of  orders, 
and  be  tried  and  punished  accordingly. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
person  or  persons  who  in  time  of  any  alarm,  invasion,  insurrection  or 
rebellion  in  this  State,  shall  refuse  or  neglect  to  turn  out  properly  armed 
and  accoutred  according  to  law,  (provided,  such  person  hath  had  it  in  his 
power  without  distressing  himself  or  his  family,  to  procure  such  arms  and 
accoutrements)  or  shall  neglect  or  disobey  the  lawful  commands  of  his 
superior  officer,  he  shall  for  such  offence  forfeit  and  pay  a sum  not  exceed- 
ing five  hundred  pounds  and  treble  his  last  tax,  to  be  sued  for  and 
recovered  in  the  same  summary  way  and  manner  as  is  herein  before 
directed  ; and  on  non-payment  of  such  fine  he  shall  be  obliged  to  serve  as 
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a common  soldier  in  one  of  the  continental  regiments  raised  in  tins  State  A.D.  1.9. 
for  not  less  than  four  or  more  than  twelve  months. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 

and  may  be  lawful  for  the  Governor  and  Commander-in-chief  for  the  time  Governor  may 
being,  with  the  advice  and  consent  of  the  Privy  Council,  or  without  their  ^*_out  ^ 
advice  and  consent  if  they  cannot  be  timely  convened,  to  order  on  duty,  at 
yany  time  and  to  any  place  within  the  State,  such  part  of  the  militia  as  he 
may  think  necessary  for  the  protection  and  security  of  the  State,  without 
causing  a general  alarm  to  be  fired  ; and  every  person  or  persons  refusing 
or  neglecting  to  obey  the  orders  which  he  or  they  shall  from  time  to  time 
receive,  shall  be  subject  and  liable  to  the  same  fines  and  penalties,  and 
be  tried  in  the  same  way  and  manner,  as  is  herein  before  directed  to  be 
done  when  a general  alarm  is  actually  fired';  any  law  or  usage  to  the  con- 
trary in  any  wise  notwithstanding. 

VI.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  the 
privates  of  the  militia  of  this  State  whilst  on  actual  service,  shall  beT'ieirpay. 
allowed  a daily  pay  of  one  dollar  during  such  service  on  foot,  and  forty  shil- 
lings per  day  on  horse  back,  together  with  the  usual  allowance  of  rations  and 
forage  : Provided  nevertheless,  that  such  allowance  for  horse-men  shall 

be  paid  to  such  number  only  as  the  Governor  or  Commander-in-chief 
shall,  at  any  time,  think  necessary  to  order  out,  and  whilst  they  are 
actually  on  duty. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

person  liable  to  do  duty  in  the  militia  of  this  State,  shall  procure  an  able  Substitutes  al- 
bodied  man  who  shall  enlist  and  engage  himself  to  serve  in  any  of  thelowe 
continental  regiments  of  this  State  for  the  space  of  sixteen  months,  and 
shall  produce  such  man  to  the  commanding  officer  of  such  regiment,  so 
that  he  be  by  him  approved  of,  such  person  so  procuring  such  substitute, 
shall,  on  producing  to  the  captain  of  his  company  a certificate  from  such 
commanding  officer  of  a continental  regiment,  be  thenceforth  discharged 
and  exempted  from  all  militia  duty  whatsoever  for  the  said  space  of  six- 
teen months,  except  patrole  or  guard  duty,  in  the  parish  or  district  where 
he  resides. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  .That  in 

time  of  alarm  when  any  regiment  or  company  of  militia  shall  be  ordered  Volunteers, 
to  be  draughted,  if  any  person  or  persons  liable  by  law  to  stand  his  or 
their  draught,  shall,  previous  to  the  draught’s  being  made,  offer  himself  or 
themselves  as  volunteer  or  volunteers  on  such  occasion,  every  such  person 
and  persons  shall  be  subject  to  the  same  duty  and  liable  to  the  same  pen- 
alties for  deseition,  mutiny  or  disobedience  of  orders,  as  if  he  or  they  had 
been  actually  draughted. 

IX.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  the  pay 
of  the  subaltern  officers  in  the  militia  shall  be  the  same  as  the  present 

pay  of  the  subaltern  officers  in  the  continental  regiments  raised  in  this  ofikers 
State  ; and  that  the  pay  of  the  serjeants  shall  be  thirty-seven  shillings  and  &.c. 
sixpence,  and  the  corporals,  drummers  and  fifers,  thirty-five  shillings,  per 
day  ; and  that  each  regiment  shall  be  allowed  a surgeon  and  two  mates, 
who  shall  be  entitled  to  the  same  pay  respectively  as  the  surgeon  and 
surgeons  mates  receive  or  are  entitled  to  in  the  continental  regiments  of 
this  State. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 

Act  and  the  Act  entitled  “ An  Act  for  the  regulation  of  the  militia  of  this  Limitation. 
State,  and  for  repealing  such  laws  as  have  hitherto  been  enacted  for  tbe 
government  of  the  militia,”  except  such  parts  thereof  as  are  hereby 
altered  or  amended,  shall  continue  in  force  for  the  term  of  eighteen 
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months  from  the  passing  of  this  Act,  and  from  thence’  to  the  end  of  the 
next  sitting  of  the  General  Assembly  of  this  State,  and  no  longer. 

Ratified  by  the  General  Assembly , in  the  Senate  House , the  \3th  day 
of  February,  1779. 

CHARLES  PINCKNEY,  President  of  the  Senate. 

JOHN  MATHEWS,  Speaker  of  the  House  of  Representatives. 


No.  1117.  AN  ACT  TO  GIVE  FURTHER  TIME  FOR  TAKING  THE  OaTH  OR  AFFIRMATION 

of  Fidelity  and  Allegiance  to  this  State. 


Preamble. 


Oath  of  alle- 
giance. 


By  whom  ad- 
ministered. 


Form  of  certifi- 
cate. 


Free  citizen  on 
snbscribing  to 
the  oath. 


List  of  names 
to  be  sent  to 
Governor. 


WHEREAS,  sundry  persons  now  resident  in  this  State  have  not  yet 
given  assurance  of  their  fidelity  and  allegiance  to  the  same,  by  taking  the 
oath  prescribed  by  law  ; and  by  an  act  passed  the  ninth  day  of  October, 
one  thousand  seven  hundred  and  seventy-eight,  such  persons  were  per- 
mitted to  avply  to  the  courts  of  common  pleas  in  Charlestown,  at  Febru- 
ary term,  and  to  the  several  district  courts  in  April  next;  but  it  hath  so 
happened  that  a sufficient  number  of  jurors  not  attending,  no  court  hath 
been  held  in  Charlestown,  at  February  term,  and,  from  the  present  situa- 
tion of  affairs,  it  may  happen  that  the  circuit  courts  in  some  of  the  districts 
may  not  be  held  in  April  next,  whereby  many  persons  may  be  deprived 
of  the  benefits  intended  by  the  aforesaid  act ; for  remedy  whereof, 

I.  Be  it  therefore  enacted,  by  the  honorable  the  Senate  and  the  House  of 
Representatives  of  the  said  State,  now  met  and  sitting  in  General  As- 
sembly, and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful 
to  and  for  the  several  field  officers,  captains,  or  subaltern  officers  of  the 
different  regiments  and  companies  within  this  State,  or  either  of  them,  or 
any  judge  or  justice  of  the  peace,  to  administer  the  oath  or  affirmation 
required  by  a late  act  of  this  State,  passed  the  twenty-eighth  day  of  March, 
one  thousand  seven  hundred  and  seventy-eight,  entitled  “An  Act  to  oblige 
every  free  male  inhabitant  of  this  State  above  a certain  age,  to  give  assur- 
ance of  fidelity  and  allegiance  to  the  same,  and  for  other  purposes  therein 
mentioned,”  to  any  person  or  persons  at  present  belonging  to  any  regi- 
ment, company,  or  district,  who  may  make  application  to  take  and  sub- 
scribe the  said  oath  or  affirmation,  on  or  before  the  first  day  of  June  next 
ensuing  the  passing  of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and 
every  person  and  persons  authorized  by  this  act  to  administer  the  said 
oath  or  affirmation,  shall,  upon  the  administration  thereof,  give  to  the  per- 
son or  persons  taking  and  subscribing  the  same,  a certificate  in  the  words 

following  : “ I , do  hereby  certify  that hath  taken  and  subscribed 

the  oath  or  affirmation  (as  the  case  may  be)  of  allegiance  and  fidelity,  as 
directed  by  an  act  of  the  General  Assembly  of  South  Carolina,  entitled 
an  act  to  give  further  time  for  taking  the  oath  or  affirmation  of  fidelity  and 
allegiance  to  this  State.” 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
person  taking  and  subscribing  the  oath  as  before  mentioned,  shall  be,  and 
is  hereby  declared,  a free  citizen  of  this  State,  and  entitled  to  the  protec- 
tion of  the  laws  thereof. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and 
every  person  hereby  authorized  to  administer  the  oath  as  before  directed, 
shall',  under  the  penalty  of  two  thousand  pounds,  return  to  the  Governor 
or  Commander-in-chief  for  the  time  being,  on  or  before  the  first  day  of 
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No.  1119.  AN  ORDINANCE  for  raising  and  supporting  a regiment  of  light  dra- 
goons for  the  public  service. 

(Passed  February  19,  1779.  Too  much  obliterated  to  be  copied.) 


Authorizing 
the  Governor 
to  dispose  of 
the  militia. 


No.  1120.  -d/V  ORDINANCE  for  t^he  better  defence  and  security  of  this  State 

DURING  THE  RECESS  OF  THE  GENERAL  ASSEMBLY. 

WHEREAS,  in  times  of  danger  and  invasion  it  has  always  been  the 
policy  of  republics  to  concentre  the  powers  of  society  in  the  hands  of  the 
supreme  magistracy  for  a limited  time,  to  give  vigor  and  despatch  to  the 
means  of  safety ; and  whereas,  from  the  present  situation  of  affairs  within 
this  State,  since  passing  of  a late  act  for  the  alteration  and  amendment  of 
Preamble.  ^e  militia  law,  it  behooves  us,  for  our  common  safety,  to  follow  such  ex- 
ample, and  by  such  well  timed  confidence  in  the  service  of  the  commu- 
nity, acting  under  the  authority  of  the  people,  and  amenable  to  them,  de- 
feat the  tyrannical  views  of  an  ambitious  and  cruel  enemy,  and  thereby 
preserve  our  peace,  liberty,  and  happiness,  and  prevent  the  injuries  of 
slavery  and  oppression  : 

I.  Be  it  therefore  ordained , by  the  honorable  the  Senate  and  the  House 
of  Representatives  of  the  State  aforesaid,  now  met  and  sitting  in  General 
Assembly,  and  by  authority  of  the  same,  That  it  shall  and  may  be  lawful 
for  the  Governor  or  Commander-in-chief  of  this  State  for  the  time  be- 
ing, with  the  advice  and  consent  of  the  Privy  Council,  at  any  time  after  the 
passing  of  this  ordinance,  and  during  the  continuance  thereof,  to  embody, 
array,  and  so  to  dispose  of  any  part  of  the  militia  and  Charlestown  battal-/ 
ion  of  artillery  of  this  State  ; and  to  form  any  camp  or  camps,  in  such 
manner  as  may  most  effectually  and  expeditiously  counteract  the  designs 

Provide  for  fa-  and  operations  of  our  enemies,  and  tend  to  the  public  safety  ; and  that  the 
milies  of  Governor  or  Commander-in-chief,  with  advice  of  the  Privy  Council,  shall 
sons.§  e'  r>er  tnake  a proper  provision  for  the  family  of  any  poor  person  who  shall  be 
draughted  or  ordered  to  take  the  field,  during  the  absence  of  such  person 
so  to  be  draughted  or  ordered,  in  such  manner  as  shall  most  readily  relieve 
any  such  family  from  any  distress  or  want  by  the  absence  of  such  person 
being  draughted  or  ordered. 

II.  And,  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with  the  ad- 
vice and  consent  of  the  Privy  Council,  when  it  shall  appear  to  them  ne- 
cessary, to  restrain  or  put  a stop  to  all  vendues  and  commercial  transac- 
tions, and  to  the  proceedings  of  the  court  of  common  pleas,  for  such  time 

ings  ot  couit  ofas  they  may  judge  requisite,  and  to  exert  any  means  for  effecting  the  same, 
(provided  this  shall  not  extend  to  any  person  or  persons  who  are  about  to 
depart  this  State,  or  to  such  who  shall  refuse  to  give  sufficient  security  for 
his,  her,  or  their  just  debts.) 

III.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 
Repair  and  gar-  and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with  the  ad- 
vice and  consent  of  the  Privy  Council,  to  erect  or  repair  and  garrison  forts 
and  fortifications  for  defence  of  the  frontiers  and  other  parts  of  this  State ; 
and  also  to  build,  purchase,  or  hire,  and  equip  and  man,  vessels  for  the 

313.  S.  C .—General  Assembly;  Statutes,  Vol.  4,  T.  Cooper,  1838;  Act,  Feb.  ig, 

1779 , PP-  470-472. 
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protection  of  the  coasts;  to  embody  any  company  or  companies  of  seamen 
and  mariners  in  the  service  of  this  State,  to  serve  in  forts,  batteries,  garri- 
sons, or  on  board  the  public  gallies  or  vessels,  or  in  any  other  manner 
which  may  be  necessary,  and  to  allow  such  pay  and  bounty  as  they  shall 
think  proper ; and  to  lay  up  in  safe  places,  magazines  of  provisions  and 
military  stores ; and  to  do  all  other  matters  and  things  which  may  be  judged 
expedient  and  necessary  to  secure  the  liberty,  safety,  and  happiness  of  this 
State  : Provided,  it  does  not  extend  to  subject  the  militia  to  articles  of  war 
for  the  regulation  of  the  continental  or  State  troops;  unless  the  militia 
law  or  laws  now  in  force  shall  first  be  found  insufficient  by  the  Governor 
and  Privy  Council. 

IV.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with  the  ad- 
vice and  consent  of  the  Privy  Council,  if  it  shall  be  judged  requisite  for 
the  public  service,  by  warrant  under  hand  and  seal,  to  cause  any  ships, 
vessels,  shops,  storehouses,  cellars,  or  other  suspected  places,  by  forcing 
locks,  bars,  and  other  fastenings,  to  be  searched,  where  it  may  be  suspect- 
ed any  stores  of  necessaries  are  stored  and  concealed,  which  may  be  wanted 
for  public  service,  and  to  seize  and  take  them  for  the  public  use  ; which 
said  articles  so  seized  shall  be  paid  for  agreeable  to  the  prices  such  and 
the  like  articles  sold  for  on  the  ninth  day  of  October  last,  allowing  a rea- 
sonable storage  for  the  same. 

V.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Governor  or  Commander-in-chief  for  the  time 
being,  with  the  advice  and  consent  of  the  Privy  Council,  from  time  to  time 
to  draw  on  the  Treasury  of  this  State  for  any  sum  or  sums  of  money  which 
may  be  requisite  to  carry  into  execution  any  of  the  powers  and  authorities 
given  by  this  ordinance,  and  that  for  all  expenses  to  be  incurred  by  the 
execution  of  any  such  powers,  the  public  faith  is  hereby  pledged,  and  this 
State  made  liable. 

VI.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  if  at 
any  time  the  Privy  Council  of  this  State  cannot  be  assembled  as  expedi- 
tiously as  any  emergency  may  require,  it  shall  be  lawful  for  the  Governor 
or  Commander-in-chief  for  the  time  being,  to  carry,  in  such  case,  the  pow- 
ers and  authorities  given  by  this  or  any  other  act  or  ordinance,  into  execu- 
tion, without  advising  with  such  Council;  any  law  or  ordinance  to  the  con- 
trary in  any  wise  notwithstanding. 

VII.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  if  any 
person  or  persons  shall  be  sued  or  molested,  in  any  manner,  for  any  mat- 
ter, cause,  or  thing,  done,  or  caused  to  be  done,  in  pursuance  of  this  ordi- 
nance, it  shall  and  may  be  lawful  for  any  such  person  or  persons  to  plead 
the  general  issue,  and  give  this  ordinance  and  the  special  matter  in  evi- 
dence; and  if  the  plaintiff  or  plaintiffs  in  any  such  suit  shall  suffer  a non- 
suit, discontinuance,  or  a verdict  shall  pass  against  such  plaintiff  or  plain- 
tiff's, he,  she,  or  they  shall  pay  treble  costs  of  suit. 

VIII.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it 
shall  and  may  be  lawful  for  the  Governor  or  Commander-in-chief  to  have 
and  exercise,  over  the  battalion  of  Charlestown  artillery,  all  and  every 
power  and  authority  given  him  by  any  militia  law  or  laws  of  this  State,  and 
the  powers  and  authorities  given  in  and  by  this  ordinance,  in  like  manner 
as  over  any  of  the  militia  of  this  State. 

IX.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  this 
ordinance,  and  every  matter  therein  contained,  shall  be  of  force  and  con- 
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A.  D.  1779.  tinue  until  ten  days  after  the  next  meeting  and  sitting  of  the  General  As- 
sembly,  and  no  longer. 

Ratified  by  the  General  Assembly , in  the  Senate  House,  the  nineteenth, 
day  of  February , 1779. 

CHARLES  PINCKNEY,  President  of  the  Senate. 

JOHN  MATHEWS,  Speaker  of  the  House  of  Representatives. 


No.  1121.  AN  ACT  to  revive  and  continue,  for  the  time  therein  mentioned, 

THE  SEVERAL  ACTS  AND  CLAUSES  OF  ACTS  OF  THE  GENERAL  ASSEMBLY 
, of  this  State  therein  particularly  mentioned  ; and  to  appro- 
priate CERTAIN  PENALTIES;  AND  TO  CONFIRM  THE  POWER  OF  COMMIS- 
SIONERS of  Roads,  Paths,  Bridges,  Creeks,  Causeys  and  Water 
Passages. 


Preamble. 


Former  Acts 
revived  and 
continued. 


WHEREAS,  several  salutary  and  beneficial  laws  of  this  State  are 
now  expired  or  very  near  expiring,  and  it  is  found  necessary  and  expe- 
dient for  the  public  welfare  to  revive  and  continue  the  same  ; 

I.  Be  it  therefore  enacted,  by  the  Honorable  the  Senate  and  House  of 
Representatives  of  the  said  State,  now  met  and  sitting  in  General  Assem- 
bly, and  by  the  authority  of  the  same,  That  the  several  Acts  and  clauses 
of  Acts  of  the  General  Assembly  of  this  State,  hereinafter  particularly 
mentioned,  are  hereby  declared  to  be  revived,  continued  and  enacted,  to 
be  of  full  force  and  virtue  for  and  during  the  time  hereinafter  limited  and 
expressly  declared  for  the  same  ; that  is  to  say  : An  Act  of  the  General 
Assembly  entitled  “ An  Act  for  licensing  hawkers,  pedlars  and  petty  chap- 
men, and  to  prevent  their  trade  with  indented  servants,  overseers,  negroes 
and  other  slaves,”  passed  in  the  General  Assembly  on  the  eleventh  day  of 
March,  one  thousand  seven  hundred  and  thirty-seven  ; also  an  Act  entitled 
“ An  Act  for  the  establishing  of  a market  in  the  parish  of  St.  Philip, 
Charlestown,  and  to  prevent  engrossing,  forestalling,  regrating  and  unjust 
exaction  in  the  said  town  and  market,”  passed  on  the  eleventh  day  of 
April,  one  thousand  ( seven  hundred  and  thirty-nine;  also  an  Act  entitled 
“ An  Act  for  making  more  useful  Fort  Johnson  and  Fort  Frederick,  and 
the  several  look-outs  that  now  are  or  shall  hereafter  be  kept  or  established 
near  any  of  the  inlets  of  this  Colony,”  passed  the  fifth  day  of  April,  one 
thousand  seven  hundred  and  forty,  with  this  alteration,  that  inasmuch  as 
Fort  Frederick  has  been  dismantled,  and  another  fort  called  Fort  Lyttel- 
ton built  near  Beaufort,  and  now  garrisoned  in  the  service  of  the  State, 
that  the  commanding  officer  of  the  said  Fort  Lyttelton,  for  the  time  being, 
shall  have  and  exercise  the  same  powers  and  authorities  that  were  given 
in  and  by  the  said  recited  Act  to  the  commanding  officer  of  the  said  Fort 
Frederick  ; also  “ An  Act  for  the  better  ordering  and  governing  negroes 
and  other  slaves  in  this  Colony,”  passed  the  tenth  day  of  May,  one  thou- 
sand seven  hundred  and  forty  ; provided  nevertheless,  that  such  parts  and 
clauses  of  the  said  last  mentioned  Act  be  hereby  excepted,  and  not  con- 
tinued or  enforced,  as  are  altered  or  repealed  by  an  Act  of  the  General 
Assembly  passed  the  eleventh  day  of  May,  one  thousand  seven  hundred 
and  fifty-four,  for  preventing  the  stealing  of  negroes,  or  by  an  additional 
and  explanatory  Act  to  the  same,  passed  the  seventeenth  day  of  May,  one 
thousand  seven  hundred  and  fifty-one  ; also  “ An  Act  concerning  masters 
and  apprentices,”  passed  the  twenty-eighth  day  of  February,  one  thousand 
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thereof,  to  the  end  of  the  next  meeting  and  sitting  of  the  General  Assem- 
bly ; and  no  longer. 

Ratified  by  the  General  Assembly,  in  the  Senate  House,  the  eleventh 
day  ofi  September,  1779. 

CHARLES  PINCKNEY,  President  ofi  the  Senate. 
THOMAS  FARR,  Speaker  of  the  House  ofi  Representatives. 


No.  1137.  AN  ACT  for  the  more  effectual  defence  of  this  State. 

WHEREAS,  it  is  highly  necessary,  for  the  defence  of  this  State,  that 
Preamble  *be  9*x  cont”ienI:al  regiments  be  immediately  completed  and  filled  up  by 
voluntary  enlistments,  and  that  the  militia  be  put  upon  such  an  establish- 
ment as  may  enable  them  to  render  the  most  effectual  service  to  their 
country,  in  this  time  of  danger  and  invasion  ; 

I.  Be  it  therefore  enacted,  by  the  honorable  the  Senate  and  House  of 
Representatives,  now  met  and  sitting  in  General  Assembly,  and  by  the 

Bounties  al-  authority  of  the  same,  That  from  and  immediately  after  the  passing  of 
whoenHs^in6  Act,  and  until  the  first  day  of  January  next,  every  able-bodied  man\ 
the  continental  who  shall  voluntarily  enlist  as  a private,  to  serve  in  either  of  the  regiments  \ 
regiments.  of  this  State,  on  the  continental  establishment,  for  the  space  of  twenty-one  ] 
months,  shall  receive,  at  the  time  of  such  enlistment,  a bounty  of  five  hun-  / 
dred  dollars  paid  in  hand,  and  a further  bounty  of  two  thousand  dollars,/ 
payable  at  the  end  of  their  faithful  service,  for  security  of  which  they  shall 
obtain  an  indent  from  the  commissioners  of  the  treasury,  carrying  ten  per 
centum  interest,  payable  half  yearly,  which  indent  shall  not  be  transfera- 
ble ; and  in  case  such  soldier  shall  be  killed  or  shall  happen  to  die  in  the 
service,  such  indent  and  the  money  due  thereon  shall  go  to  his  legal  repre- 
sentatives ; and  every  such  person  so  enlisting  shall  be  further  entitled,  at 
the  expiration  of  the  said  twenty-one  months,  to  one  hundred  acres  of  land 
in  this  State,  (provided  the  same  be  not  run  out  between  the  forks  of 
Tugoloo  and  Keowee,  reserved  by  an  Act  of  Assembly,  passed  the  twenty- 
eighth  day  of  March,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  seventy-eight,  for  such  soldiers  as  shall  serve  in  the  said  regiments  to 
the  expiration  of  the  present  war) ; and  in  case  such  soldier,  so  enlisting 
for  twenty-one  months,  shall  die  or  be  killed  in  the  service,  the  said  one 
hundred  acres  of  land  shall,  in  like  manner,  go  to  his  lawful  heirs  ; but 
that  such  soldier  shall  have  no  right  to  convey  or  alien  his  claim  or  title  to 
the  said  land  before  it  shall  be  actually  located  ,and  granted  to  him  ; and 
every  person  so  enlisting  shall  be  further  entitled  to  all  the  advantages  of 
pay,  clothing  and  rations,  and  be  subject  to  the  same  articles  of  war,  as 
other  soldiers  are  in  the  continental  regiments  of  this  State. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Excel- 
Said  bounties  lency  the  Governor  or  Commander-in-chief  for  the  time  being,  is  hereby 

to  be  offered  to  <Jirected  to  order  the  several  regiments  of  militia  throughout  the  State  to 
the  militia.  . . ~ . o 

be  called  out  within  one  month  from  the  passing  of  this  Act,  at  such  con- 
venient places  as  he  shall  think  most  proper,  and  then  to  cause  the  above 
mentioned  bounties  to  be  offered  to  every  able-bodied  man  who  shall  vol- 
untarily enlist  in  either  of  the  said  regiments,  as  aforesaid,  for  the  term  of 
twenty-one  months. 

314.  S.  C. — General  Assembly;  Statutes , Vol.  y,  T.  Cooper , i8j8;  Act,  Sept,  ii , 
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III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  com-  A.  D.  1779. 
manding  officers  of  the  regiments  of  militia  shall  cause  the  recruits  from 

their  regiments,  as  soon  as  may  be,  after  the  receipt  of  their  bounty,  to  be  Disposal  of 
delivered  to  any  continental  officer  as  may  attend  to  receive  them,  or,  inrecruits- 
case  no  officer  attends,  to  be  marched  to  the  head  quarters  of  the  army, 
wherever  it  may  be,  within  this  State  or  Georgia. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  per- 
son shall,  in  future,  be  allowed  to  appoint  a substitute  in  either  of  the  Substitutes, 
continental  regiments  of  this  State,  in  order  to  excuse  him  from  doing  duty 

in  the  regiment  of  militia  to  which  he  belongs,  or  to  exempt  him  or  them 
from  serving  in  any  continental  battalion  for  any  offences  against  the  militia 
laws  of  this  State. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole 

militia  of  this  State  shall  be  divided  into  three  classes,  one  of  which  shall  The  militia  to 
always  be  required  to  hold  themselves  in  readiness  to  march  to  such  place  ^g^dassea 10 
as  they  shall  be  ordered,  to  do  duty  for  two  months  from  the  time  of  their 
joining  head  quarters  or  arriving  at  the  place  of  their  destination,  at  the 
expiration  of  which  time  they  shall  be  punctually  relieved  by  another 
class,  who  shall  also  do  duty  for  two  months,  and  at  the  expiration  of  their 
time  they  shall  be  relieved  by  the  third  class,  who  shall  serve  for  the  like 
term,  and  they  again  shall  be  relieved  by  the  first ; and  thus  every  class 
shall  do  equal  duty  in  rotation  ; but  that  it  shall  and  may  be  lawful  for  the 
commanding  officer  (in  case  he  shall  have  particular  occasion  for  their 
services)  to  detain  any  such  class  fen  days  over  and  above  their  two  months, 
and  no  longer,  in  any  case  whatsoever. 

VI.  P/ocided  always,  and  be  it  further  enacted,  That  all  licensed  clergy- 
men, and  all  schoolmasters  having  fifteen  children  or  scholars  under  their  Persons  ^ex- 
immediate  tuition,  shall  not  hereafter  be  draughted  to  serve  ; and  that  such 

of  their  scholars  as  are  under  eighteen  years  of  age,  be,  in  like  manner, 
exempted  ; except  in  case  the  State  should  be  actually  invaded,  in  that 
part  thereof  which  may  be  so  invaded  shall  not  be  exempted  from  being 
draughted  to  do  duty  in  the  militia,  for  the  defence  thereof. 

VII.  And  be  it  also  enacted,  by  the  authority  aforesaid,  That  no  person 
owning  any  ferry  in  this  State,  shall  hereafter  be  exempted  from  militia  duty 

unless  he  shall  constantly  reside  at  such  ferry  ; and  that  no  person  owning  ["Jj  onCTS 

any  grist-mill  or  mills,  in  this  State,  shall  hereafter  be  exempted  from  conditions. 

militia  duty,  unless  such  person  or  persons,  so  owning  the  said  grist-mill 

or  mills,  first  obtain  a certificate  from  the  field  officers,  or  a majority  of 

them,  in  their  respective  districts,  for  his  having  permission  to  attend  such 

mill  or  riiills,  and  will  actually  attend  accordingly,  for  the  benefit  of  the 

public. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for 

the  better  accommodation  of  the  militia,  for  the  more  regular  and  exact  Paymasters 
payment  of  such  as  may  be  actually  on  service,  a paymaster  be  appointed  Jeters  t^be 
to  each  regiment  of  militia,  and  one  to  the  Charlestown  battalion  of  artil- appointed, 
lery,  to  be  chosen  by  the  respective  officers  ; which  paymasters,  upon  their 
being  so  appointed,  respectively,  shall  give  bond  in  the  sum  of  thirty  thou- 
sand pounds,  with  two  good  securities,  for  the  faithful  performance  of 
their  office  ; that  a daily  pay  of  two  dollars  be  allowed  to  each  paymas- 
ter hereby  appointed  to  the  several  regiments  of  militia  and  battalion  of 
artillery  in  Charlestown,  to  be  paid  whilst  the  regiment  is  on  actual  duty ; 
and  that  a quarter  master  be  also  appointed  to  each  of  the  said  regiments 
and  to  the  said  battalion,  and  that  a daily  pay  of  two  dollars  be  allowed  to 
each  qurrter  master  so  to  be  appointed,  for  every  day  the  said  quarter 
masters  respectively  shall  be  on  duty. 
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IX.  Provided  always , That  nothing  herein  contained  shall  extend,  or 
be  construed  to  extend,  to  prevent  any  private  man  in  the  militia,  who  may 
be  draughted  to  go  out  on  duty,  to  exchange  his  tour  of  duty  with  any 
able-bodied  man  of  the  said  troop  or  company  of  the  militia,  in  either  of 
the  other  two  classes,  to  go  out  in  his  stead. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  Act, 

and  every  clause,  matter  and  thing  therein  contained,  shall  continue  and 
be  of  force  for  six  months  from  the  passing  thereof,  and  from  thence  to 
ten  days  after  the  next  meeting  and  sitting  of  the  General  Assembly,  and 
no  longer.  v 

Ratified  by  the  General  Assembly,  in  the  Senate  House,  the  1 1th  day 
of  September,  1779. 

CHARLES  PINCKNEY,  President  of  the  Senate. 

THOMAS  FARR,  Speaker  of  the  House  of  Representatives. 


No.  1138.  AN  ACT  for  raising  the  rates  of  Ferriage  heretofore  allowed  by  law 
to  the  proprietors  of  Ashley  and  Combahee  Ferries;  and  for  estab- 
lishing several  other  Ferries,  therein  mentioned. 

(Passed  Sept.  11,  1779.  See  last  volume.) 


No.  1139.  AN  ACT  to  appoint  and  empower  Commissioners  to  lay  out,  cut,  sink, 
clean  and  keep  clean  and  in  repair,  a cut  or  water  passage  from 
Ashepoo  river  to  Pon-pon  river,  and  from  Ashepoo  river  to  Chehaw; 
and  for  other  purposes  therein  mentioned. 

(Passed  Sept.  11,  1779.  See  fast  volume.) 


No.  1140.  AN  ORDINANCE  for  thk  better  defence  and  security  of  this 
State,  during  the  recess  of  the  General  Assembly. 

WHEREAS,  in  times  of  danger  and  invasion,  it  has  always  been 
the  policy  of  republicks  to  concentre  the  powers  of  government  in  the 
hands  of  the  supreme  magistracy,  for  a limited  time,  to  give  vigour  and 
Preamble  despatch  to  the  means  of  safety  ; and  whereas,  from  the  present  situation 
of  affairs  within  this  State,  it  behoves  us  for  our  common  safety  to  follow 
such  example,  and  by  such  well-timed  confidence  in  the  servants  of  the 
community,  acting  under  the  authority  of  the  people  and  amenable  to 
them,  defeat  the  tyrannical  views  of  an  ambitious  and  cruel  enemy,  and 
thereby  preserve  our  peace,  liberty  and  happiness,  and  prevent  the  injuries 
of  slavery  and  oppression ; 

I.  Be  it  therefore  ordained,  by  the  honorable  the  Senate  and  House  of 
Representatives  of  the  State  aforesaid,  now  met  and  sitting  in  General 


A.  D.  1779. 
Proviso. 

Limitation. 
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A.  D.  1779. 
Proviso. 


Limitation. 


IX.  Prodded  always,  That  nothing  herein  contained  shall  extend,  or 
be  construed  to  extend,  to  prevent  any  private  man  in  the  militia,  who  may 
be  draughted  to  go  out  on  duty,  to  exchange  his  tour  of  duty  with  any 
able-bodied  man  of  the  said  troop  or  company  of  the  militia,  in  either  of 
the  other  two  classes,  to  go  out  in  his  stead. 

X.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  this  Act, 
and  every  clause,  matter  and  thing  therein  contained,  shall  continue  and 
be  of  force  for  six  months  from  the  passing  thereof,  and  from  thence  to 
ten  days  alter  the  next  meeting  and  sitting  of  the  General  Assembly,  and 
no  longer. 


Ratified  by  the  General  Assembly,  in  the  Senate  House,  the  1 \th  day 
of  September,  1779. 


CHARLES  PINCKNEY,  President  of  the  Senate. 
THOMAS  FARR,  Speaker  of  the  House  of  Representatives. 


No.  1138.  AN  ACT  for  raising  the  rates  of  Ferriage  heretofore  allowed  by  law 
to  the  proprietors  of  Ashley  and  Combahee  Ferries;  and  for  estab- 
lishing several  other  Ferries,  therein  mentioned. 

(Passed  Sept.  11,  1779.  Sec  last  volume.) 


No.  1139.  AN  ACT  to  appoint  and  empower  Commissioners  to  lay  out,  cut,  sink, 
clean  and  keep  clean  and  in  repair,  a cut  or  water  passage  from 
Ashepoo  river  to  Pon-pon  river,  and  from  Ashepoo  river  to  Chehaw; 
and  for  other  purposes  therein  mentioned. 

(Passed  Sept.  11,  1779.  See  last  volume.) 


No.  1140.  AN  ORDINANCE  for  the  better  defence  and  security  of  this 
State,  during  the  recess  of  the  General  Assembly. 

WHEREAS,  in  times  of  danger  and  invasion,  it  has  always  been 
the  policy  of  republicks  to  concentre  the  powers  of  government  in  the 
hands  of  the  supreme  magistracy,  for  a limited  time,  to  give  vigour  and 
p ^ despatch  to  the  means  of  safety;  and  whereas,  from  the  present,  situation 
of  affairs  within  this  State,  it  behoves  us  for  our  common  safety  to  follow 
such  example,  and  by  such  well-timed  confidence  in  the  servants  of  the 
community,  acting  under  the  authority  of  the  people  and  amenable  to 
them,  defeat  the  tyrannical  views  of  an  ambitious  and  cruel  enemy,  and 
thereby  preserve  our  peace,  liberty  and  happiness,  and  prevent  the  injuries 
of  slavery  and  oppression ; 

I.  Be  it  therefore  ordained,  by  the  honorable  the  Senate  and  House  of 
Representatives  of  the  State  aforesaid,  now  met  and  sitting  in  General 
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Assembly,  and  by  the  authority  of  the  same,  That  it  shall  and  maybe  A.  D.  1780. 
^lawful  for  the  Cover  nor  or  Commander-in-chief  of  this  State  for  the  time  v-‘ 
being,  with  the  advice  and  consent  of  the  Pr  ivy  Council,  at  any  time  after  Certain  powers 
the  passing  of  this  ordinance,  and  during  the  continuance  thereof,  to  Governor  ami 
, embody,  array,  and  disperse  of,  any  part  ot  the  militia  and  Charlestown  Council, 
battalion  of  artillery  of  this  State;  provided,  that  not  more  than  one  third 
part  of  the  militia  arc  drawn  forth  into  actual  service  ; unless  those  regi- 
ments of  tin-  militia  in  the  parts  immediately  invaded,  or  within  eighty 
miles  thereof;  and  to  form  any  camp  or  camps,  in  such  manner  as  may 
most  effectually  and  expeditiously  counteract  the  designs  and  operations 
of  our  enemies,  and  tend  to  the  public  safety  ; and  that  the  Governor  or 
Commander-in-chief,  with  the  advice  of  the  Privy  Council,  shall  make  a 
proper  provision  for  the  family  of  any  poor  person  who  shall  be  draughted 
or  ordered  to  take  the  field,  in  such  manner  as  shall  most  readily  relieve 
any  such  family  from  any  distress  or  want  by  the  absence  of  such  person 
being  draughted  or  ordered. 

II.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it 

shall  and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with  the  May  stop  ven- 

advice  and  consent  of  the  Privy  Council,  when  it  shall  appear  to  them  dues  and  pro- 

v r i ^ cceciiMfrs  oi  the 

necessary,  to  restrain  or  put  a stop  to  all  vendues  and  commercial  trans-  court  0f  com. 

actions,  and  to  the  proceedings  of  the  court  of  common  pleas,  for  such  mon  pleas, 
time  as  they  may  judge  requisite,  and  to  exert  any  means  for  effecting  the 
same  ; provided,  this  shall  uot  extend  to  any  person  or  persons  who  are 
about  to  depart  this  State,  or  to  such  who  shall  refuse  to  give  sufficient 
security  for  his,  her  or  their  just  debts. 

III.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with 

advice  and  consent  of  the  Privy  Council,  to  erect  or  repair  and  garrison  vide  military 
forts  and  fortifications,  for  the  defence  of  the  frontiers  and  other  parts  of stores,  &c. 
this  State  ; and  also  to  build,  purchase  or  hire,  and  equip  and  man  vessels, 
for  the  protection  of  the  coasts  ; to  embody  any  company  or  companies  of 
seamen  and  mariners  in  the  service  of  tins  State,  to  serve  in  forts,  batter- 
ies, garrisons,  and  on  board  the  public  gallies  or  vessels,  or  in  any  other 
manner  which  may  be  necessary,  and  to  allow  such  pay  and  bounty  as  they 
shall  think  proper;  and  to  lay  up,  in  safe  places,  magazines  of  provisions 
and  military  stores ; and  to  do  all  other  matters  and  things  which  may  be 
judged  expedient  and  necessary  to  secure  the  liberty,  safety  and  happiness 
of  this  State,  except  taking  away  the  life  of  a citizen  without  legal  trial. 

Provided,  it  does  not  extend  to  subject  the  militia  to  articles  of  war  for 
the  regulation  of  the  Continental  or  State  troops. 

IV.  And.  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 

and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  ’ with  the  ^rch^be 
advice  and  consent  of  the  Privy  . Council,  if  it  shall  be  judged  requisite  formadeforpro- 
the  public  service,  by  warrant  or  order  under  the  Governor’s  hand,  to  cause  visions  con- 
any  ships,  vessels,  shops,  storehouses,  cellars,  or  other  suspected  places,  by  ceale<*‘ 
forcing  locks,  bars  and  fastenings,  to  be  searched,  where  it  may  be  sus- 
pected any  stores  of  necessaries  are  stored  or  concealed,  which  may  be 
wanted  for  public  service,  and  to  seize  and  take  them  for  the  public  use, 
which  said  articles,  so  seized,  shall  be  paid  for  at  the  prices  then  current. 

V.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 

and  may  be  lawful  for  the  Governor  or  Commander-in-chief  for  the  time  And  draw  on 
being,  with  the  advice  and  consent  of  the  Privy  Council,  from  time  to  time,  llie  treasui7 

i , r , . ci  r n , . , for  any  sums 

to  draw  on  the  treasury  ot  this  fetate  tor  any  sum  or  sums  ot  money  which  necessary. 

may  be  requisite  to  carry  into  execution  any  of  the  powers  and  authorities 

given  by  this  ordinance  ; and  that  for  all  expenses  to  be  incurred  by  the 
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execution  of  any  such  powers  the  public  faith  is  hereby  pledged,  and  this 
State  made  liable. 

VI.  And  be  it  farther  ordained  by  the  authority  aforesaid,  That  if  at  any 
time  a quorum  of  the  Privy  Council  of  this  State  cannot  be  assembled  as 
expeditiously  as  any  emergency  may  require,  it  shall  be  lawful  for  the 

• Governor  or  Commander-in-chief  for  the  time  being,  to  carry  into  execu- 
tion, with  the  advice  of  such  of  them  as  can  be  convened,  the  powers  and 
authorities  given  by  this  Act,  or  any  other  Act  or  ordinance;  any  law  or 
ordinance  to  the  contrary  in  any  wise  notwithstanding. 

VII.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  if  any 
person  or  persons  shall  be  sued  or  molested,  in  any  manner,  for  any  mat- 
ter, cause  or  thing,  done  or  caused  to  be  done  in  pursuance  of  this  ordi- 
nance, it  shall  and  may  be  lawful  for  any  such  person  or  persons  to  plead 
the  general  issue,  and  give  this  ordinance  and  the  special  matter  in  evi- 
dence; and  if  the  plaintiff  or  plaintiff's  in  any  such  suit  shall  suffer  a non- 
suit, discontinuance,  or  a verdict  shall  pass  against  such  plaintiff’ or  plain- 
tiffs, he,  she  or  they  shall  pay  treble  costs  of  suit. 

VIII.  And  be  it  further  ordainedby  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Governor  or  Commander-in-chief  to  have  and 
exercise  over  the  battalion  of  Charlestown  artillery  all  and  every  power 
and  authority  given  him  by  any  militia  law  or  laws  of  this  State,  and  the 
powers  and  authorities  given  in  and  by  this  ordinance,  in  like  manner  as 
over  the  militia  of  this  State. 

IX.  And  be  it  furtjier  ordained  by  the  authority  aforesaid,  That  this 
ordinance,  and  every  matter  therein  contained,  shall  be  of  force  and  con- 
tinue until  ten  days  after  the  next  meeting  and  sitting  of  the  General 
Assembly,  and  no  longer. 

Ratified  by  the  General  Assembly , in  the  Senate  House , the  third,  day 
of  February,  1780. 


CHARLES  PINCKNEY,  President  of  the  Senate. 
THOMAS  FARR,  Speaker  of  the  House  of  Representatives. 


No.  1141.  MiV  ORDINANCE  to  entitle  such  persons  as  sham,  place  any 

SUM  OF  MONEY  IN  THE  Pur.LIC  TREASURY  OF  THIS  STATE,  OR  WHO 
SHALL  SUPPLY  THE  PUBLIC  WITH  ANY  PROVISIONS  OR  OTHER  NECESSARY 
ARTICLES,  IN  PART  PAYMENT  OF  HIS  OR  HER  NEXT  TAX,  TO  AN  INTE- 
REST, AT  THE  RATE  OF  TEN  PER  CENTUM  PER  ANNUM,  ON  THE  SAME. 


Preamble. 


Interest  allow' 
ed  on  money 
advanced  for 
taxes. 


WHEREAS,  many  people  may  be  desirous  of  advancing  money  to  the 
treasury  of  this  State,  in  payment  or  part  payment  of  their  next  tax  or 
taxes ; 

I.  Be  it  therefore  ordained,  by  the  honorable  the  Senate  and  House  of 
Representatives,  now  met  arid  sitting  in  General  Assembly,  and  by  the 
authority  of  the  same,  That  if  any  person  or  persons  shall  voluntarily  ad- 
vance and  pay  any  sum  or  sums  of  money,  on  account  of  his,  her  or  their 
next  tax,  to  be  imposed  by  the  Legislature  of  this  State,  the  commissioners 
of  the  public  treasury  are  hereby  directed  and  required  to  receive  the 
same,  and  to  give  a receipt  or  receipts  for  the  sum  or  sums  so  to  be  paid, 
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Penalty  on 
violating  the 
embargo. 


III.  And  be  it  further  ordained,  by  the  authority  aforesaid,  That  if  any 
person  or  persons  shall  violate  the  present  embargo,  by  loading  or  putting 
on  board  of  any  vessel,  ship  or  boat,  any  goods,  wares  or  merchandize,  to 
depart  this  State,  or  by  departing  the  same  in  any  such  vessel,  ship  or 
boat,  the  owner  or  owners,  shipper  or  shippers,  of  such  goods,  wares  or 
merchandize,  vessels,  ships  or  boats,  shall  be  liable  to  the  same  penalties, 
punishments  and  forfeitures  as  any  person  or  persons  are  liable  to  by  the 
clause  in  an  ordinance  passed  the  twenty-eighth  day  of  September,  one 
thousand  seven  hundred  and  seventy-eight,  are  made  liable  and  subject  to, 
for  violating  any  embargo  laid  by  the  Governor’s  proclamation,  according 
to  the  constitution ; such  penalties  and  forfeitures  to  be  recovered  and 
applied  in  the  same  way  and  manner  as  the  said  clause  of  the  said  recited 
Act  ordains.  Provided  always,  that  nothing  herein  contained  shall  extend, 
or  be  construed  to  extend,  to  prevent  the  Governor  or  Commander-in-chief 
for  the  time  being,  with  advice  of  the  Privy  Council,  from  permitting  any 
vessel  or  vessels  to  depart  the  same,  as  he,  with  the  advice  aforesaid,  may 
think  necessary  and  proper  for  the  public  service. 


Ratifed  by  the  General  Assembly,  in  the  Senate  House,  the  1 2th  day 
of  February,  1780. 

CHARLES  PINCKNEY,  President  of  the  Senate. 
THOMAS  FARR,  Spcalcer  of  th.e  House  of  Representatives. 


No.  1143.  AN  ACT  for  the  better  defence  and  security  of  this  State  during  the  ' 

recess  of  the  General  Assembly. 

(Passed  February  6,  1780.  This  Act  being  identical  with  No.  1140,  it  is  deemed  unneces- 
sary to  insert  it  here.)  / 


No.  1144.  AN  ACT  for  repealing  the  laws  which  make  Paper  Currency,  or 
Bills  of  Credit,  a legal  tender,  in  payment  of  debts,  in  this 
State. 


WHEREAS,  bills  of  credit,  or  paper  money,  issued  either  by  the 
legislature,  during  the  former  government  under  the  King  of  Great  Britain, 
Preamble.  or  py  t]ie  provincial  Congress,  or  by  the  Legislature  of  this  State,  or  by 
the  Continental  Congress,  were  made  and  established  by  law  to  be  a good 
and  legal  tender,  in  payment  of  all  debts  and  demands  throughout  this 
State  ; and  whereas,  at  present,  the  said  laws  arc  found  inconvenient ; 

I.  Re  it  enacted,  by  the  honorable  the  Senate  and  House  of  Represen- 
Paper  money  tatives,  now  met  in  General  Assembly,  and  by  the  authority  of  the  same, 
tender68*11  That  from  and  after  the  passing  of  this  Act,  no  bill  or  bills  of  credit  or 
paper  currency,  whatever,  shall  be  considered,  taken  or  received  as  a legal 
tender,  payment  or  discharge  of  any  debt,  due  or  demand  whatsoever; 
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aid  and  assistance  of  any  person  or  persons  who  shall  do  or  execute,  or 
cause  to  be  done  and  executed,  any  matter  or  thing  by  virtue  of  or  in  pursu- 
ance  of  the  directions  of  this  Act,  shall  and  may  plead  the  general  issue, 
and  give  this  Act  and  the  special  matter  in  evidence  ; and  in  case  the 
plaintiff  or  prosecutor  shall  suffer  a discontinuance,  enter  a noli  prosequi , 
suffer  a non-suit,  or  if  a verdict  or  judgment  shall  pass  against  him,  he 
shall  pay  to  every  defendant  that  shall  be  acquitted,  and  for  whom  judg- 
ment shall  pass,  his  full  treble  costs  of  suit. 

XXXIX.  A nd  it  is  further  enacted  by  the  authority  aforesaid,  That  this 
Act  and  every  matter  and  thing  therein  contained,  shall  be  and  remain  in 
full  force  for  seven  years,  and  from  thence  to  the  end  of  the  next  session 
of  the  General  Assembly  of  this  State,  and  no  longer, 

HUGH  RUTLEDGE,  Speake  of  the  Legislative  Council. 

THOMAS  BEE,  Speaker  of  the  General  Assembly. 

fn  the  Council  Chamber , the  28 th  day  of  March,  1778. 


Assented  to; 


RAWLINS  LOWNDES. 


No.  1154.  AN  ACT  for  the  regulation  of  the  Militia  of  this  State. 


Preamble. 


made  out. 


WHEREAS,  the  laws  now  in  force  for  the  regulation  of  the  militia  of 
this  State,  are  found  inadequate  to  the  beneficial  purposes  intended  thereby 
for  the  defence  of  the  State  in  the  present  times  of  danger  and  alarm,  and 
it  is  expedient  to  alter  the  same. 

I.  Be  it  therefore  enacted,  by  the  Honorable  the  Senate  and  House  of 
Lists  of  inhabi-  Representatives  of  the  said  State,  now  met  and  sitting  in  General  Assem- 
tams  to  be  bly,  and  by  the  authority  of  the  same,  That  every  captain  in  every  regi- 
ment of  militia,  shall,  as  soon  as  may  be  after  the  passing  of  this  Act,  and 
once  in  every  two  months  thereafter,  make  out  an  exact  list  of  the  names \ 
of  every  free  male  inhabitant,  within  the  district  of  his  company,  from  the  j 
age  of  sixteen  to  fifty  years,  and  return  an  exact  copy  thereof  to  the  adju-y 
tant  of  the  regiment  to  which  he  belongs,  who  shall,  therefrom,  make  out 
an  exact  roll  of  the  officers  and  privates  of  such  regiment,  and  certify  the 
same  to  the  commanding  officer  of  such  regiment ; who  shall  return  a copy 
thereof  to  the  commanding  officer  of  the  brigade  to  which  such  regiment 
belongs  ; who  shall  return  the  same  to  the  Governor  or  Commander-in-chief 
within  thirty  days  thereafter;  on  pain  that  every  such  captain,  adjutant, 
commanding  officer  of  a regiment,  or  commanding  officer  of  a brigade, 
neglecting  or  refusing  so  to  do,  shall,  for  every  such  offence,  forfeit, 
if  a captain  or  adjutant,  thirty  Mexican  dollars  ; forty  Mexican  dollars,  if  a 
field  officer  of  a regiment;  and  sixty  Mexican  dollars,  if  thee  commanding 
officer  of  a brigade. 

II.  And  be  it  further  enacted  by  the  aut'oritv  aforesaid,  That  the 
several  brigades,  regiments  and  companies  of  the  militia  within  this  State, 

309.  S.  C. — General  Assembly;  Statutes,  Vol.  g,  D.  McCord,  1841 ; Act,  Feb.  26, 
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shall  remain  as  at  present  established;  and  where  any  vacancies  by  death, 
removal  or  resignation  shall  happen,  the  Governor  or  Commander-in-chief  ^^{3^  how 
shall  issue  new  commissions  to  fill  them  up.  Provided , that  where  any 
vacancy  of  Colonel  of  a regiment  shall  happen,  there  shall  be  no  new 
appointment  to  such  vacancy,  but  that  a Lieutenant-Colonel  command- 
ant shall  be  appointed  to  the  command  of  all  such  regiments,  and  an 
additional  Major. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  re- 
quisition from  the  Governor,  a draught  shall  be  made  of  one  fourth  part  Draughts^how 
of  the  militia,  to  serve  in  the  field  or  garrison,  for  one  or  more  months,  0 in 
according  to  the  season  of  the  year,  that  is  to  say: — for  one  month 

from  the  first  day  of  April  to  the  last  day  of  July,  and  for  two  months 
at  every  other  season  of  the  year  ; and  that  every  such  draught  shall 
relieve  each  other  at  these  respective  times  in  constant  succession  ; and 
that  every  delinquent  who  shall  neglect  or  refuse  to  obey  the  summons 
of  his  commanding  officer  to  march  or  repair  to  such  place  as  he  shall 
be  ordered,  shall  be  sent  for  by  such  commanding  officer  by  an  armed 
party,  and  obliged  to  serve  double  the  length  of  time  for  which  he  was 
draughted,  unless  he  shall  make  such  excuse  as  shall  be  satisfactory  to 
the  commanding  officer  of  the  regiment,  then  present,  to  which  he  be- 
longs. And  every  person  who  shall  be  summoned  to  march  as  aforesad, 
and  who  shall  appear  without  being  properly  armed  and  accoutred,  shall, 
for  every  such  offence,  be  obliged  to  serve  double  the  length  of  time 
for  which  he  was  draughted,  unless  he  shall  make  it  appear  to  the  sa- 
tisfaction of  the  militia  court  appointed  to  try  such  offender,  that  he 
doth  not  possess,  nor  hath  not  had  it  in  his  power  to  procure  such  arms. 

Whereas,  extraordinary  emergencies  arising  at  the  times  of  changing  the 
draughts  of  militia,  may  require  their  longer  service,  it  shall  and  may 
be  lawful  in  such  cases,  for  their  officers  to  detain  them  ten  days  longer 
than  the  aforesaid  terms  of  service,  and  no  longer. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 

and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with  the  May  be  sent  to 

advice  and  consent  of  the  privy  council,  to  order  any  part  of  the  mili-  st^(g°fa  sister 

tia,  not  exceeding  one  third  part,  to  the  relief  of  any  sister  State,  where 

they  shall  remain  as  long  as  the  service  may  require,  or  the  Governor 

or  Commander-in-chief  shall  think  expedient,  not  exceeding  three  months, 

unless  a relief  is  ordered  and  on  their  march,  in  which  case,  they  shall 

remain  fifteen  days,  and  no  longer.  And  the  Governor  or  Commander- 

in-chief,  with  the  advice  of  the  privy  council,  is  hereby  directed,  from 

time  to  time,  to  order  other  draughts  to  march  in  due  time  to  relive 

the  former;  and  the  militia,  while  in  such  State,  shall  be  governed  by 

the  militia  laws  of  this  State,  and  no  other. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid , That  the 

militia,  when  on  duty,  shall  be  subject  to  and  governed  by  the  following foMh/govern- 
rules  and  regulations.  ment  of  the 

1.  Any  person  who  shall  raise,  or  attempt  to  raise,  any  mutiny  or ,nilltia- 
sedition  in  any  regiment,  troop  or  company,  or  shall  be  found  sleeping 

on  his  post,  shall  be  obliged  to  serve  for  any  time,  not  exceeding  twelve 
months,  in  one  of  the  continental  regiments  of  this  State. 

2.  That  in  case  of  desertion  from  camp  at  ordinary  times,  he  shall  be 
Compelled  to  serve  double  the  length  of  time  he  was  otherwise  liable  to  ; 
but  in  case  of  such  desertion  in  the  face  of  the  enemy,  during  action,  or 
when  a disposition  shall  be  made  for  an  action,  such  deserter  shall  be  put 
into  one  of  the  continental  regiments,  and  be  compelled  to  serve  tor  the  war. 
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3.  Any  person  who  shall  presume  to  sleep  out  of  camp,  or  be  absent 
from  duty  without  leave  of  his  officer,  shall,  if  an  officer,  forfeit  ten  dol- 
lars ; if  a private,  he  shall  serve  ten  days  longer  than  he  was  otherwise 
liable  to  ; but  if  an  action  should  happen  during  his  absence  from  camp, 
if  an  officer,  he  shall  be  cashiered,  and  turned  into  the  ranks,  and  shall 
be  obliged  to  serve  two  months  extraordinary,  immediately  after  being  so 
reduced  ; if  a private,  he  shall  be  put  into  one  of  the  continental  regi- 
ments of  this  State,  not  exceeding  twelve  months. 

4.  Any  non-commissioned  officer  or  private,  who  shall  be  found  guilty 
of  plundering  or  taking  the  property  of  the  inhabitants  of  this  State,  con- 
trary to  orders,  shall  serve  in  one  of  the  continental  regiments  for  any 
time  not  exceeding  twelve  months,  as  to  a court  martial  shall  seem  fit. 

5.  If  a commissioned  officer  shall  be  found  guilty  of  the  crimes  last 
mentioned,  he  shall  be  cashiered  and  turned  into  one  of  the  continental 
regiments  of  this  State,  as  a private,  in  which  he  shall  be  obliged  to  serve 
for  one  year. 

6.  Any  person,  whilst  on  duty,  who  shall  wilfully  disobey  the  lawful 
commands  of  his  superior  or  commanding  officer,  shall,  for  every  such 
offence,  if  an  officer,  be  cashiered  and  turned  into  the  ranks,  and  shall  be 
obliged  to  serve  forty  days  extraordinary,  immediately  after  being  so  re- 
duced ; if  a private,  be  sentenced  to  serve  for  a term  not  exceeding  one 
year,  in  the  continental  service. 

7.  Any  officer  or  private  who  shall  be  found  drunk  on  guard,  or  at  any 
other  time  of  duty,  if  an  officer,  be  cashiered  and  turned  into  the  ranks, 
or  receive  such  other  punishment  as  the  court  shall  inflict ; if  a non-com- 
missioned officer  or  private,  he  shall  be  confined  till  sober,  and  serve  ten 
days  longer  than  he  was  otherwise  liable  to. 

8.  Any  person  who  shall,  by  discharging  of  fire  arms,  or  by  any  other 
means  whatsoever,  intentionally  occasion  a false  alarm  in  camp  or  garri- 
son, if  an  officer,  he  shall  be  cashiered,  reduced  to  the  ranks,  and  shall  be 
obliged  to  serve  forty  days  extraordinary,  immediately  after  being  so  re- 
duced ; if  a non-commissioned  officer  or  private,  he  shall  serve  fifteen 
days  longer  than  he  was  otherwise  liable  to. 

9.  Any  officer,  non-commissioned  officer  or  private,  who  shall  be  con- 
victed of  holding  correspondence  with,  or  giving  intelligence  to  the  enemy, 
either  directly  or  indirectly,  shall  be  tried  in  like  manner  as  is  hereafter 
provided  for  the  trial  of  spies,  and  on  conviction,  shall  suffer  death,  or  such 
other  punishment  as  shall  be  inflicted  by  the  sentence  of  the  court. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Offenders,  how  tr'al  °f  every  offender  against  this  law  shall  be  immediate  and  summary, 
to  be  tried.  and  shall  be  had  and  held  in  manner  following,  that  is  to  say  : — if  a non- 
commissioned officer  or  private,  by  five,  or  if  they  cannot  conveniently  be 
procured,  by  three  commissioned  officers;  if  a captain  or  subaltern,  by 
five,  or  if  they  cannot  conveniently  be  procured,  by  three  commissioned 
officers,  of  which  two  shall  be  captains  ; if  a field  officer,  by  seven,  or  if 
they  cannot  conveniently  be  procured,  by  five  officers,  two  of  which  shall 
be  field  officers;  which  trials  shall  be  ordered,  and  the  persons  holding  the 
same  nominated,  by  the  commanding  officer  of  the  detachment,  regiment 
or  brigade  to  which  the  person  accused  belongs.  And  that  each  member 
of  the  court,  previous  to  his  sitting  on  such  trial,  shall  take  the  following 
oath. 

I,  A B,  do  swear,  that  I will  impartially,  without  fear,  favor  or  pre- 
judice, hear  and  determine  the  offender’s  case,  (or  cases,)  according  to  the 
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best  of  my  skin  and  ability,  and  agreeable  to  the  militia  law  now  in  force, 
and  to  the  evidence  to  be  produced,  so  help  me  God. 

And  every  such  person  so  ordered  to  sit  on  the  trial  of  such  offender, 
who  shall  refuse  to  act,  shall  be  deemed  guilty  of  a disobedience  of  orders, 
and  shall  be  tried  and  punished  accordingly.  But  the  trial  of  a brigadier 
for  any  offence  against  the  law,  shall  be  before  the  Governor  and  Pr  ivy 
Council. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
persons  are  found  wandering  about  in  any  part  of  the  country  to  which  Vagrants, 
they  do  not  belong,  and  are  suspected  of  a design  to  evade  duty,  they 

shall  be  liable  to  be  taken  up  by  the  captain  or  other  officer  of  the  district 
in  which  they  shall  be  so  found,  and  made  to  do  duty  with  him,  unless 
they  shall  produce  a certificate  of  their  doing  duty  with,  or  belonging  to 
some  particular  district,  from  any  officer  of  such  district,  not  below  the 
rank  of  a captain. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
sentence  or  verdict  of  every  court  shall  be  transmitted,  within  one  week,  Fines,  how  to 
to  the  commanding  officer  of  the  regiment  to  which  such  offender  belongs,  be  levied' 

if  below  the  rank  of  a field  officer  ; and  if  a field  officer,  to  the  command- 
ing officer  of  the  brigade  ; which  officers  shall,  respectively,  have  power 
to  remit  or  mifigatc  the  same.  And  when  any  fines  shall  be  inflicted,  and 
the  delinquent  shall  neglect  paying  the  same  ten  days  after  judgment  is 
past  against  him,  the  officer  to  whom  the  trial  of  the  said  delinquent  shall 
have  been  transmitted,  shall  issue  his  warrant,  directed  to  any  sergeant  of 
the  district,  to  levy  the  same,  by  distress  and  sale  of  the  said  delinquent’s 
goods  and  chattels.  That  all  fines  inflicted  by  virtue  of  this  Act  shall  be 
paid  as  follows,  that  is  to  say : — one  fourth  part  to  the  sergeants  who  shall 
levy  or  receive  the  same,  and  the  other  three  fourths  shall  be  paid  into  the 
public  treasury  of  this  State,  and  shall  be  applied  to  the  support  of  the 
indigent  families  of  such  persons  as  have  been  killed  or  maimed  in  defence 
thereof. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
brigadiers  general  shall  order  such  regimental  and  ordinary  musters  as  Musters 
they  shall  think  necessary  ; the  regimental  musters  not  oftencr  than  three 
times  in  a year,  and  the  ordinary  ones  not  oftener  than  once  a month  ; at 
which  respective  musters  every  person  liable  to  bear  arms  shall  appear 
properly  armed  and  accoutred,  on  pain  of  forfeiting  two  dollars  for  every 
offence. 

X.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  no 
person  liable  to  serve  in  the  militia  shall  enter  with  or  join  any  other 
regiment,  troop  or  company,  than  that  in  which  they  actually  reside, 
except  to  take  a commission,  or  to  enrol  themselves  in  the  Charlestown 
battalion  of  artillery,  or  enlist  as  a private  in  the  continental  service. 

XL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  ser- 
geants and  corporals  of  the  several  companies  shall  be  appointed  by  a Sergeants  and 
majority  of  the  commissioned  officers  of  such  companies,  and  be  obliged  corporals, 
to  serve  one  year  ; and  every  sergeant,  after  such  appointment,  who 
refuses  to  serve,  shall  pay  a fine  of  sixteen  dollars;  and  every  corporal,  a 
fine  of  six  dollars.  That  all  processes  issued  by  virtue  of  this  Act  shall 
be  served  and  executed  by  the  sergeants  of  the  respective  companies,  who 
shall  be  entitled  to  the  same  fees  as  are  usually  allowed  constables,  and 
one  fourth  part  of  all  fines  to  be  recovered  by  virtue  of  this  Act. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
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1’ower  of  im- 
pressment. 


Patrols. 


Spies,  how  to 
be  treated. 


Who  exempt 
from  muster. 


brigadier,  field  officer  or  captain,  when  on  actual  service*  may  impress*  by 
warrant  under  their  hand,  directed  to  any  commissioned  or  non-commis- 
sioned officer,  any  provisions,  forage,  horses,  wagons,  boats  or  necessaries 
which  they  may  stand  in  need  of  for  the  service  ; which  warrant  any  person 
offering  to  impress,  shall,  if  required,  be  obliged  to  produce  to  the  owner 
of  any  such  goods ; and  that  for  any  provisions  and  forage  so  impressed* 
receipts  shall  be  given,  specifying  the  quality  and  quantity,  and  the  de^ 
tachment  for  which  the  same  had  been  impressed;  and  that  every  other 
article  so  impressed,  shall,  before  disposed  of  to  the  public  use,  be  apprais- 
ed by  three  freeholders  or  indifferent  persons,  who  shall  be  previously  sworn 
for  that  purpose;  a copy  of  which  appraisement,  with  a receipt  for  the 
goods  so  impressed,  shall  be  given  by  the  officer  who  shall  impress  them, 
to  the  owner  thereof;  and  for  every  good  waggon,  team  and  driver,  em- 
ployed in  the  public  service,  shall  be  allowed  a sum  not  exceeding  three 
Mexican  dollars  per  day. 

XIII.  And  he  it  furtlcer  enacted  by  the  authority  aforesaid,  That  such 
parts  of  the  militia  as  shall  be  left  at  home,  shall,  when  it  shall  be  thought 
necessary  by  the  commanding  officer  of  the  company  who  remains  with 
them,  be  formed  into  patrols  of  at  least  six  men  each,  with  a captain  of 
patrol  to  each,  to  be  appointed  by  the  said  officer,  who  shall  ride  patrol  in 
the  district  of  the  company  to  which  such  patrol  belongs,  and  keep,  in  their 
several  districts,  peace  and  good  order  ; and  every  such  commanding  offi- 
cer of  a company  as  aforesaid,  who  shall  neglect  to  appoint  such  patrols 
when  necessary,  shall,  for  every  such  neglect,  forfeit  and  pay  a fine  of 
eight  dollars  ; and  every  other  person  appointed  to  or  obliged  to  serve  in 
such  patrols,  who  shall  refuse  or  neglect  the  duties  thereof,  shall,  for  every 
such  offence,  forfeit  and  pay  a fine  of  two  dollars. 

XIV.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  every 
offender  against  this  Act,  who  shall  be  sentenced  to  perform  extraordinary 
duty  in  the  militia,  and  who  shall  neglect  or  refuse  to  perform  the  same, 
shall  be  obliged  to  serve  in  one  of  the  continental  regiments  of  this  State, 
not  exceeding  a twelvemonth. 

XV.  And  whereas , the  laws  of  this  State  have  not  hitherto  been  ade- 
quate to  the  punishment  of  spies  who  may  be  ’found  within  the  same,  or 
lurking  about  militia  camps  or  garrisons.  Be  it  enacted  by  the  authority 
aforesaid,  That  any  justice  of  the  peace  or  militia  officer  in  this  State, 
shall  have  full  power  and  authority  to  take  and  apprehend  any  person 
whom  he  shall  have  good  reason  to  suspect  of  being  a spy  or  emissary 
from  the  enemy,  or  of  holding  correspondence  with  or  giving  intelligence 
to  them  ; and  if  he  cannot  give  a good  and  satisfactory  account  of  him- 
self, such  justice  or  militia  officer  shall  cause  such  suspected  person  to  be 
conducted  to  the  nearest  post  or  division  of  a commanding  officer  of  brig- 
ade ; which  commanding  officer  of  brigade  shall  order  a court  of  thirteen 
officers,  of  which  one  at  least  shall  be  a field  officer,  to  sit  for  the  trial  of 
such  spy  or  suspected  person  ; which  court  shall  take  an  oath  to  try  the 
case  referred  to  them  according  to  the  laws  and  practice  of  nations  and 
usage  of  war  ; and  if  a majority  of  said  officers  shall  pass  sentence  of 
condemnation,  and  the  commanding  officer  of  brigade  approve  of  the 
same,  such  sentence  of  death  shall  and  may  be  executed  according  to  the 
usage  of  war. 

XVI.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  follow- 
ing persons  shall  be  excused  from  regimental  and  ordinary  musters,  and 
all  other  militia  duty,  to  wit: — the  Lieutenant-Governor  and  members  ot 
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the  Privy  Council,  with  their  officers ; all  clergymen  regularly  licensed  in 
this  State  ; all  school-masters,  who  have  under  their  tuition  not  less  than 
fifteen  scholars  ; the  members  of  the  Legislature  and  their  officers,  while 
sitting  or  called  to  sit  : judges  and  clerks  of  the  courts  of  sessions  ; the 
commissioners  of  the  treasury  ; the  post-master  and  post-riders  ; two  pilots 
for  the  port  of  Georgetown,  and  two  for  the  port  of  Beaufort,  while  they 
actually  attend  their  duty  ; one  white  man  to  each  established  ferry,  while 
he  actually  resides  at  the  same  ; one  white  man  to  each  water  grist  mill  ; 
the  sheriffs  and  ordinaries  of  the  several  districts  ; three  white  men  to  each 
of  the  forges,  and  five  to  each  of  the  furnaces  erected  at  the  iron  mines 
in  this  State,  who  shall  constantly  reside  at  and  work  on  the  same  ; also, 
such  persons  as  shall  be  brought  from  other  States  to  work  on  the  same  ; 
those  officers  who  have  held  commissions  in  the  continental  regiments 
raised  in  this  State,  and  are  supernumeraries. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
persons  who  have  found  substitutes  in  the  regiments  of  horse  raised  in  this 
State,  shall  not  be  liable  to  any  militia  duty  till  the  time  for  which  such 
substitutes  were  enlisted  shall  expire,  except  patrol  duty  in  their  respective 
districts. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
militia  and  Charlestown  battalion  of  artillery,  shall  in  future  when  on  pay. 
actual  service,  be  allowed  the  following  pay,  viz  : — privates,  ten  shillings 
per  day  ; corporals,  eleven  and  threepence;  sergeants,  twelve  shillings 
and  six  pence  ; and  the  commissioned  officers  the  same  pay  as  was  allowed 
in  the  year  1775  ; and  that  a brigade  major  be  allowed  the  pay  of  a major 
of  a regiment ; the  adjutant,  quarter-master,  and  two  aid-de-camps  to  each 
brigadier,  the  pay  of  a captain  ; and  that  the  brigadiers  shall  be  allowed 
the  same  pay  as  the  continental  officers  of  the  same  rank. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
any  disputes  shall  arise  about  the  construction  of  this  Act,  they  shall  be 
referred  to  the  Governor  and  Privy  Council,  whose  determination  shall  be 
final  and  conclusive. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in 
all  cases  in  which  the  sentence  of  the  court  shall  be  service  in  the  conti- 
nental line,  the  commanding  officer  of  the  regiment  to  which  the  person 
who  shall  be  so  sentenced  shall  belong,  shall  send  the  said  person,  under 
proper  guard,  to  some  continental  officer  of  the  troops  to  be  raised  by  this 
State,  with  a certified  copy  of  the  said  sentence. 

XXL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
former  laws  passed  for  the  government  of  the  militia,  shall  be,  and  they 
are  hereby,  repealed,  except  such  parts  of  this  law  as  relates  to  the 
Charlestown  battalion  of  artillery. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
Act,  and  every  matter  and  thing  therein  contained,  shall  be  and  remain  in 
full  force  for  the  space  of  one  year,  and  from  thence  to  the  then  next 
session  of  the  General  Assembly  of  this  State,  and  no  longer. 

In  the  Senate  House,  the  twenty-sixth  day  of  February,  in  the  year  ot  our  Lord  one 
thousand  seven  hundred  and  eighty-two. 

JOHN  LEWIS  GERVAIS,  President  of  the  Senate. 

HUGH  RUTLEDGE,  Speaker  of  the  House  of  Representatives. 
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allowed  to  the  parties  suing  or  informing  that  are  allowed  by  the  afore- 
said Act  or  any  other  law  or  ordinance  of  this  State. 

In  the  Senate  House,  the  seventeenth  day  of  March,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-three,  and  in  the  seventh  year  of  the  Independence  of  the 
United  States  of  America. 

JOHN  LLOYD,  President  of  the  Senate. 

HUGH  RUTLEDGE,  Speaker  of  the  House  of  Representatives. 


AN  ORDINANCE  for  the  better  defence  and  security  of  this 
State,  during  the  recess  of  the  General  Assembly. 

WHEREAS,  in  times  of  danger  and  invasion  it  becomes  the  policy  of 
republics  to  concentre  the  powers  of  government  in  the  hands  of  the 
supreme  magistracy,  for  a limited  time,  to  give  vigour  and  dispatch  to  the 
means  of  safety  ; and  whereas,  from  the  present  situation  of  affairs  in  this 
State,  it  behoves  us,  for  our  common  safety,  to  follow  such  example,  and 
by  such  well  timed  confidence  in  the  servants  of  the  community,  (acting 
under  the  authority  of  the  people,)  to  enable  us  to  defeat  the  views  and 
designs  of  our  enemy  : 

I.  Be  it  therefore  ordained,  by  the  honorable  the  Senate  and  House  of 
Representatives  of  the  State  of  South  Carolina,  now  met  and  sitting  in 
General  Assembly,  and  by  the  authority  of  the  same,  That  it  shall  and 

'may  be  lawful  for  the  Governor  or  Commander-in-chief  of  this  State  for  Governor  and 
the  time  being,  with  the  advice  and  consent  of  the  Privy  Council,  on  an  P«vy  Council. 
actual  invasion,  or  on  his  receiving  credible  information  of  a formidable 
invasion  being  meditated  against  the  State,  and  during  the  continuance  of 
vsuch  invasion,  to  embody,  array  and  dispose  of  any  part  of  the  militia  and 
Charlestown  battalion  of  artillery,  of  this  State,  (provided,  that  not  more 
than  one  half  part  of  the  militia  be  drawn  forth  into'  actual  service,)  ex- 
cept the  militia  of  those  regiments  belonging  to  the  parts  immediately 
invaded,  or  within  eighty  miles  of  the  same  ; and  to  form  any  camp  or 
camps,  in  such  manner  as  may  most  effectually  and  expeditiously  counter- 
act the  designs  and  operations  of  our  enemies,  and  tend  to  the  public 
safety  ; and  that  the  Governor  or  Commander-in-chief,  with  the  advice 
and  consent  of  the  Privy  Council,  shall  make  a proper  provision  for  the 
family  of  any  poor  person  who  shall  be  draughted  or  ordered  to  take  the 
field,  in  such  manner  as  shall  most  readily  relieve  any  such  family  from 
any  distress  or  want,  by  the  absence  of  such  person  so  draughted  or 
ordered. 

II.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 

and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with  the  Powers  of  the 
advice  and  consent  of  the  Privy  Council,  on  receiving  such  information,  Governor> 
and  during  such  invasion  as  aforesaid,  to  do  all  such  matters  and  things 
which  in  their  opinion  may  be  judged  expedient  and  necessary,  to  secure 
the  liberty,  safety  and  happiness  of  this  State  ; provided,  it  does  not  extend 
to  subject  the  militia  to  articles  of  war  for  the  regulation  of  the  continental 
or  state  troops,  and  to  the  taking  aw&y  the  life  of  a citizen  without  a legal 
trial. 

III.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Governor  or  Commander-in-chief,  with  the  ad- 
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vice  and  consent  of  the  Privy  Council,  on  receiving  such  information,  and 
during  such  invasion  as  aforesaid,  if  if  shall  be  deemed  requisite  for  the 
public  service,  by  warrant  or  order  under  the  Governor’s  hand,  to  cause 
any  vessels,  shops,  storehouses,  cellars,  and  other  suspected  places,  to  be 
searched  and  opened,  by  forcing  locks,  bars  and  fastenings,  where  it  may 
be  suspected  any  stores  of  necessaries  were  stored  or  concealed,  which 
may  be  wanted  for  public  service,  and  to  seize  the  same  for  the  public 
use ; which  said  articles  so  seized  shall  be  paid  for  at  the  prices  then  cur- 
rent, and  if  that  should  be  inconvenient,  that  certificates,  as  heretofore,  be 
given  for  the  same  ; and  that  for  all  such  expences  to  be  incurred  by  the 
execution  of  the  powers  and  authorities  given  by  this  ordinance,  the  pub- 
lic faith  is  hereby  pledged,  and  this  State  made  liable. 

IV.  And  be  it  farther  ordained  by  the  authority  aforesaid,  That  if  at 
any  time  a quorum  of  the  Privy  Council  of  this  State  cannot  )je  assembled 
as  expeditiously  as  any  emergency  may  require,  it  shall  be  lawful  for  the 
Governor  or  Commander-in-chief  for  the  time  being  to  carry  into  execu- 
tion, with  the  advice  of  such  of  them  as  can  be  convened,  the  powers  and 
authorities  given  by  this  or  any  other  A^ct  or  ordinance  ; any  law  or  ordi- 
nance to  the  contrary  in  any  wise  notwithstanding. 

V.  And  be  it  farther  ordained  by  the  authority  aforesaid,  That  if  any 
person  or  persons  shall  be  sued  or  molested  in  any  manner,  for  any  matter, 
cause  or  thing  done  or  caused  to  be  done  in  pursuance  of  this  ordinance, 
it  shall  and  may  be  lawful  for  any  such  person  or  persons  to  plead  the 
general  issue,  and  give  this  ordinance  and  the  special  matter  in  evidence. 

VI.  And  be  it  further  ordained  by  the  authority  aforesaid,  That  this 
ordinance,  and  every  matter  therein  contained,  shall  be  of  force  and  con- 
tinue until  ten  days  after  the  next  meeting  and  sitting  of  the  General 
Assembly,  and  no  longer ; unless  official  intelligence  shall  have  been  sooner 
received  of  a general  peace  concluded  between  the  United  State?}  of 
America  and  her  allies,  with  Great  Britain,  in  which  case  this  ordinance 
and  every  matter  and  thing  therein  contained  shall  cease  and  determine, 
and  be  as  utterly  void  and  of  none  effect  as  if  the  same  had  never  been 
made. 

In  the  Senate  House,  the  seventeenth  day  of  March,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  ond  eighty-three,  and  in  the  seventh  year  of  the  Independence  of  the 
United  States  of  America. 

JOHN  LLOYD,  President  of  the  Senate. 

HUGH  RUTLEDGE,  Speaker  of  the  House  of  Representatives. 


No.  1189.  AN  ORDINANCE  for  disposing  of  the  estates  of  certain  per- 
sons, SUBJECTS  AND  ADHERENTS  OF  THE  BRITISH  GOVERNMENT;  AND 
FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

WHEREAS,  many  of  the  former  citizens  of  this  State,  in  violation 
Preamble,  of  their  allegiance,  have  withdrawn  themselves  and  joined  the  enemies 
thereof ; 

The  estates  of  I-  Be  it  therefore  ordained,  by  t;he  honorable  the  Senate  and  House  of 
persons  adher- Representatives,  now  met  and  sitting  in  General  Assembly,  and  by  the 
declared'1"  aut^or^y  same>  That  all  the  estates,  both  real  and  personal,  of  such 

confiscated,  persons  heretofore  citizens  of  this  State  who  have  withdrawn  themselves 
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No.  1193.  AN  ACT  fob  the  temporary  regulation  of  the  Militia  of  this 

State. 

WHEREAS,  the  present  militia  law  now  of  force,  is  ineffectual,  for 
want  of  proper  fines  on  defaulters. 

I.  Be  it  therefore  enacted  by  the  Honorable  the  Senate  and  House  of 

Representatives  of  the  State  aforesaid,  and  by  the  authority  of  the  same, 
That  the  militia  of  this  State  shall  remain  as  at  present  established, 
and  that  it  shall  be  lawful  for  the  Governor  of  this  State  to  order  the 
militia  to  assemble  at  regimental  general  musters  once  every  two  months, 
and  to  assemble  at  ordinary  musters  of  companies,  once  every  month,  and 
for  the  necessary  guard  duty  of  the  town  during  the  continuance  of  this 
law  or  until  the  town  shall  be  incorporated  ; and  every  person  who  shall  ne-1 
gleet  to  turn  out  on  any  such  duty,  shall  be  subject  to  the  following  fines 
for  the  following  offences,  that  is  to  say  ; for  every  general  muster  of  the 
regiment  to  which  such  offender  belongs,  the  sum  of  three  dollars  ; for 
every  neglect  of  ordinary  duty  at  ordinary  musters  of  every  company  to 
which  the  offender  belongs,  two  dollars ; for  every  neglect  of  duty  for 
guarding  the  town  on  which  the  company  to  which  the  offender  belongs 
shall  be  ordered,  two  dollars,  so  as  the  same  should  not  exceed  once  in  every 
twenty-four  days,  before  the  incorporation  of  the  town  takes  place  ; and  in 
times  of  alarm  only,  afterwards  ; for  the  refusal  to  sit  on  a militia  court, 
three  dollars.  ) 

II.  A nd  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines 
established  by  this  Act  shall  be  recovered  in  a summary  manner  from  the 
privates,  by  a majority  of  the  officers  of  each  company  to  which  the  offen- 
der belongs,  and  all  offences  by  officers  shall  be  tried  by  three  captains  and 
two  field  officers,  if  the  offender  be  a captain,  and  by  a captain  and  two 
subalterns,  if  the  offender  be  a subaltern  ; and  that  sergeants  and  corporals 
shall  be  tried  as  privates  ; and  that  no  fines  shall  be  levied  for  until  ten  days 
after  any  offender  shall  be  convicted  ; that  the  militia  court  constituted 
by  this  Act,  shall  have  power  to  administer  the  necessary  oath  to  witnesses, 
to  issue  summonses  for  the  appearance  of  each  offender,  and  the  necessary 
process  for  levying  each  fine  which  shall  be  levied  by  any  of  the  sergeants 
of  the  company  to  which  the  offender  belongs,  who  shall  be  allowed  his 
fees  as  a constable  for  the  same. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
officer  who  on  being  tried  shall  be  found  guilty  of  a wilful  neglect  of  duty, 
or  disobedience  of  orders,  shall  be  cashiered  and  subject  to  such  fine  as  a 
court  martial  shall  impose,  so  as  the  same  do  not  exceed  the  sum  of  ten 
pounds  sterling,  and  shall  be  tried  in  the  following  manner;  if  a field-officer, 
by  the  Governor  and  council ; if  a captain,  by  two  field-officers  and  three 
captains;  if  of  the  rank  of  a subaltern,  by  two  captains  and  three  subal- 
terns. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
Act  shall  continue  and  be  in  force  until  ten  days  after  the  next  meeting  of 
the  General  Assembly  of  this  State,  and  shall  be  deemed  a public  Act. 

In  the  Senate  House,  the  thirteenth  day  of  August,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty- three. 


A.  D.  1783. 


JOHN  LLOYD,  President  of  the  Senate. 

HUGH  RUTLEDGE,  Speaker  of  the  House  of  Representatives. 
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AN  ACT  FOR  THE  REGULATION  OF  THE  MlLITIA  OF  THIS  STATE.  No.  1233. 

I.  Be  it  enacted  by  the  Honorable  the  Senate  and  House  of  Representa- 
tives, in  General  Assembly  met,  and  by  the  authority  of  the  same,  That 

it  shall  be  lawful  for  the  Governer  or  Commander-in-chief  of  this  State  to  . 
order  the  militia  of  this  State  to  assemble  once  in  every  six  months  in  the  ^ muster.  e" 
city  of  Charleston,  and  once  in  every  twelve  months  in  the  other  districts 
throughout  the  State,  at  regimental  musters,  and  to  assemble  at  ordinary 
musters  of  companies  once  in  two  months,  within  the  districts  of  such  regi- 
ments and  companies  ; and  also,  to  order  out  the  militia  of  this  State  in 
any  time  of  invasion  or  alarm,  for  the  security  and  defence  of  the  same  : 

'That  every  person  who,  on  being  summoned,  shall  wilfully  neglect  to  turn 
out  at  a regimental  muster,  properly  armed  and  accoutred,  or  shall  be 
guilty  of  a disobedience  of  orders  at  such  musters,  shall  be  fined  in  a 
sum  not  exceeding  four  dollars ; and  who,  on  being  summoned,  shall  wil- 
fully neglect  to  turn  out  at  an  ordinary  muster  of  the  company  he  belongs 
to,  or  shall  be  guilty  of  a disobedience  of  orders  at  such  ordinary  muster, 
shall  be  fined  in  a sum  not  exceeding  two  dollars;  and  every  person  who  Fines  for  ne- 
shall  wilfully  neglect  to  repair  to  the  rendezvous  of  the  company  to  which  Slect< 
he  belongs,  properly  armed  and  accoutred,  on  being  properly  summoned 
thereto  by  beat  or  drum  or  otherwise,  in  time  of  any  invasion  or  alarm  for 
the  defence  of  this  State,  or  shall  while  under  orders  on  such  duty,  be 
guilty  of  disobedience  of  orders,  every  such  persons  so  offending  shall  be 
fined  in  a sum  not  exceeding  ten  pounds.  That  all  fines  shall  be  inflicted,  on 
non-commissioned  officers  and  privates,  by  the  judgment  of  the  majority  of 
the  officers  of  the  company  in  which  the  offender  is  enrolled:  that  a captain 
shall  be  tried  by  three  captains  and  two  field-officers,  and  a subaltern  by 
a captain  and  two  sabalterns,  who  shall  take  the  following  oath  before  they 
proceed  to  trial.  “I,  A,  B,  C,  D,  E,  F,  will  faithfully  and  impartially 
try  and  determine  the  case  of  G.  H,  now  to  be  tried  before  this  court,  so 
help  me  God.”  That  no  fines  shall  be  levied  until  ten  days  after  convic- 
tion ; and  the  courts  authorized  by  this  Act  shall  administer  the  necessary 
oaths,  and  issue  the  necessary  process  for  summoning  offenders  and  levy- 
ing of  fines ; and  that  the  sergeants,  for  executing  such  process,  shall  be 
allowed  fees  as  constables  are  by  law  allowed. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  immediately  after  the  passing  of  this  Act,  the  captains  and  subalterns 

of  each  company  shall  divide  their  repective  companies  into  small  divi-  patrols, 
sions,  who  shall  do  the  necessary  duties  of  patrol  in  their  respective  dis- 
tricts, at  least  once  in  every  fortnight,  under  the  same  fines  as  are  inflicted 
for  non-attendance  at  ordinary  musters,  and  to  be  recovered  in  the  same 
manner. 

III.  And  he  it  enacted  by  the  authority  aforesaid,  That  the  following 
persons  shall  be  excused  from  militia  duty,  except  in  times  of  alarm,  to 

wit:  the  members  of  the  privy  council  with  their  officers,  all  clergymen  duster* 
regularly  licensed  in  this  State,  all  school  masters  who  have  under  their 
tuition  not  less  than  fifteen  scholars,  the  members  of  the  Legislature  and 
their  officers,  judges  and  clerks  of  the  several  courts  and  officers,  the 
intendant  and  wardens  of  Charleston  and  their  officers,  the  commis- 
sioners of  the  treasury,  all  officers  of  the  customs,  the  Secretary  and 
his  deputies,  the  auditor  general  and  his  several  clerks,  all  acting 
magistrates  and  constables  legally  appointed,  all  regularly  bred  prac- 
tising physicians  and  surgeons,  the  post-master  and  post  riders,  branch 
VOL.  IX— 87. 
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pilots  for  the  several  ports,  one  white  man  to  each  established  ferry  or 
toll  bridge,  one  white  man  to  each  water  grist  mill,  the  sheriffs  and  ordi- 
naries  of  the  several  districts,  three  white  men  to  each  of  the  forges,  and 
five  to  each  of  the  furnacees  erected  or  to  be  erected  at  the  iron  mines  in 
this  State,  who  shall  constantly  reside  at  and  work  on  the  same,  and 
also,  all  officers  who  have  held  commissions  in  the  continental  army  or 
navy,  or  the  navy  of  this  State,  and  continued  during  the  war,  and  all 
persons  under  the  age  of  eighteen  years  or  above  the  age  of  fifty  years. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the 
Officers,  how  conduct  of  any  officer  shall  be  represented  to  the  Governor  or  Commander- 
to  be  tried.  in-chief,  to  be  so  far  unmilitary  and  unbecoming  as  an  officer,  as  to 

deserve  being  cashiered,  it  shall  be  lawful  for  the  Governor  or  Comman- 
der-in-chief to  order  a court  of  enquiry  on  such  officer,  and  on  the  report 
of  such  court  of  enquiry  to  cashier  such  officer,  if  the  same  shall  appear 
reasonable  and  just : Provided,  nevertheless , that  every  such  court  of 
enquiry  shall  consist  of  twelve  officers,  to  be  chosen  by  ballot  from  the 
regiment  to  which  such  offender  belongs. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  laws 
hitherto  enacted,  respecting  the  militia,  are  hereby  repealed  ; excepting 
such  laws  or  clauses  of  laws  as  respect  the  Charleston  battalion  of  artil- 
lery. 

In  the  Senate  House,  the  twenty-sixth  day  of  March,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-four,  and  in  the  eighth  year  of  the  Indepen- 
dence of  the  United  States  of  America. 

JOHN  LLOYD,  President  of  the  Senate. 

HUGH  RUTLEDGE,  Speaker  of  the  House  of  Representatives. 


No.  1528.  AN  ACT  to  amend  and  more  effectually  put  in  force,  for  the 

TIME  THEREIN  LIMITED,  THE  ACT  ENTITLED  “ An  ACT  FOR  THE 

REGULATION  OF  THE  MlLITIA  OF  THIS  STATE,”  PASSED  THE  TWENTY- 

SIXTH  day  of  March,  1784. 

WHEREAS,  by  the  eighth  section  of  the  first  article  of  the  constitution 
Preamble,  of  the  United  States,  it  is,  amongst  other  things,  ordained  and  establish- 
ed, that  the  Congress  shall  have  power  to  provide  for  organising,  arming 
and  disciplining  the  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States,  reserving  to  the  States, 
respectively,  the  appointment  of  the  officers  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed  by  Congress.  And 
whereas,  the  Congress  of  the  United  States  have  not  as  yet  provided 
any  law  for  the  organizing  and  arming  and  disciplining  the  militia, 
in  pursuance  of  the  authority  in  them  vested  ; and  it  is  fit  and  expedient 
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AN  ACT  to  procure  a Census  of  the  free  white  Inhabitants  of  No.  1410. 

this  State. 


WHEREAS,  the  representation  in  the  second  branch  of  the  Legisla- 
ture is  not  only  too  great  but  unequal  ; and  whereas,  a perfect  knowledge  Preamble, 
of  the  number  of  free  white  inhabitants  is  necessary  for  ascertaining  a just 
and  adequate  representation  ; 

I.  Be  it  therefore  enacted,  by  the  honorable  the  Senate  and  House  of 
Representatives,  now  met  and  sitting  in  General  Assembly,  and  by  the  Militia^officers 
authority  of  the  same,  That  the  commanding  officer  of  every  regiment  of^e  Tcensus 
militia  throughout  this  State,  shall,  within  six  months  after  the  passing  of  of  the  people, 
this  Act,  issue  out  his  orders  to  the  several  captains,  or  other  officers  cotn- 
manding  companies  of  their  respective  regiments,  requiring  them,  and  each 

of  them,  to  take  an  exact  enumeration  of  all  the  free  white  men  of  every 
age,  from  sixteen  years  and  upwards,  dwelling  within  the  circle  of  their 
respective  beats  or  companies,  within  one  month  from  the  time  such  otders 
shall  be  issued ; and  within  fourteen  days  thereafter  return  the  same  to 
the  commanding  officer  of  the  regiment  to  which  he  belongs,  who  shall, 
within  ten  days  after  the  receipt  of  the  same,  make  a general  return  of 
the  whole  number  to  the  commanding  officer  of  the  district;  and  the  brig- 
adiers or  other  officers  commanding  districts,  are  required  to  make  out 
general  returns  from  those  made  to  them,  signed  by  themselves,  and  re- 
turn them  to  the  secretary’s  office  on  or  before  the  first  day  of  October 
next. 

II.  And  be  it  enacted  by  the  authority  aforesaid,  That  any  officer  refus-  Penalty  on  re- 
ing  or  neglecting  to  execute  the  Same,  shall  be  liable  to  the  penalty  of  fifty  fusal  or  neglect 
pounds  sterling. 

In  the  Senate  House,  the  twenty-ninth  day  of  February,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-eight,  and  in  the  twelfth  year  of  the  Independence  of 
the  United  States  of  America. 

JOHN  LLOYD,  President  of  the  Senate. 

JOHN  J.  PRINGLE,  Speaker  of  the  House  of  Representatives. 


AN  ACT  to  alter  and  amend  the  several  County  Court  Acts.  No.  1411. 

(Passed  February  29,  17S8.  See  last  volume.) 


AN  ACT  to  amend  an  Act  entitled  “ An  Act  to  authorize  Commissioners  No.  1412. 
for  continuing  East  Bay  street  to  Ashley  river,  to  make  a new  assess- 
ment for  completing  the  same  ; and  to  repeal  such  clauses  of  the  High 
Road  Act,  passed  the  twenty-second  day  of  March,  one  thousand  seven, 
hundred  and  eighty-five,  as  relates  to  the  said  street.” 

(Passed  February  29,  1788.  See  last  volume.) 
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A.  I).  1790.  Harris,  is  a forgery,  and  that  the  witnesses  and  parties  interested  in  de- 
veloping  the  same,  reside  without  the  limits  of  the  State  ; 

I.  Be  it  therefore  enacted,  by  the  honorable  the  Senate  and  House  of 
Will  of  Robert  Representatives,  now  met  and  sitting  in  General  Assembly,  and  by  the  au- 
H arris.  thority  of  the  same,  That  the  secretary  of  the  State  be,  and  he  is  hereby, 

authorized  and  directed  to  deliver  to  Robert  Harris,  of  Harrisburgh,  in 
the  State  of  Pennsylvania,  the  said  paper  purporting  to  be  the-original 
will  of  Simpson  Harris,  after  duly  recording  in  his  office  a copy  of  the 
same ; he,  the  said  Robert  Harris,  paying  the  customary  fees  of  recording. 

In  the  Senate  House,  the  twentieth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety,  and  in  the  fourteenth  [year  of  the  Independence  of 
the  United  States  of  America. 

D.  DESAUSSURE,  President  of  the  Senate. 

JACOB  READ,  Speaker  of  the  House  of  Representatives. 


No.  1479.  AN  ORDINANCE  to  amend  and  carry  into  effect  an  Act  enti- 
tled “ An  Act  to  procure  a Census  of  the  free  white  inhabitants  of  this 
State;”  and  for  ascertaining  the  taxable  property  in  this  State. 


Preamble, 


Militia  officers 
to  take  the 
census  of  the 
State. 


Heads  of  fami- 
lies to  give  an 
account 
of  them. 


WHEREAS,  the  Act  entitled  “ An  Act  to  procure  a census  of  the 
free  white  inhabitants  of  this  State,”  ratified  the  29th  day  of  February, 
A.  D.  one  thousand  seven  hundred  and  eighty-eight,  is  defective  and  inad- 
equate to  the  views  and  purposes  thereof ; to  remedy  which, 

I.  Be  it  ordained,  by  the  honorable  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  South  Carolina,  now  met  and  sitting  in  General 
Assembly,  and  by  the  authority  of  the  same,  That  the  commanding  officer 
of  every  regiment  throughout  this  State,  shall,  within  one  month  after  the 
passing  of  this  Ordinance,  issue  out  his  orders  to  the  several  captains  or 
other  officers  commanding  companies  of  their  respective  regiments,  requir- 
ing them  and  each  of  them  to  take  or  cause  to  be  taken  an  exact  enumer-\ 
ation  of  all  the  free  white  inhabitants  of  the  said  State,  (other  than  and  ex- 
cepting aliens,)  distinguishing  sexes,  and  remarking  the  number  of  males y 
between  the  ages  of  sixteen  and  fifty,  dwelling  within  the  circle  of  their 
respective  beats  ot*  companies,  within  one  month  from  the  time  such  orders 
shall  be  issued;  and  every  captain  or  other  officer  commanding  any  com- 
pany, shall,  for  the  above  purpose,  require  the  attendance  or  assistance  of 
any  subaltern  officer,  clerk,  or  sergeant,  and  all  or  any  of  them  of  his 
company,  as  he  may  think  proper,  who  shall  give  such  attendance  and 
assistance. 

II.  Be  it  also  ordained  by  the  authority  aforesaid,  That  each  and  every 
householder  or  head  of  a family,  male  or  female,  shall,  within  eight  days 
after  notice  and  requisition  had  and  made,  deliver,  or  cause  to  be  delivered, 
unto  the  captain  or  other  officer  appointed  to  receive  the  returns  respec- 
tively as  aforesaid,  an  exact  account  or  enumeration  of  all  such  free  white 
persons  as  may  compose  his  or  her  family,  or  live  in  his  or  her  house, 
other  than  and  excepting  aliens,  distinguishing  their  sexes  and  mention- 
ing the  number  of  males  between  the  ages  of  sixteen  and  fifty,  as  afore- 
said, and  shall  make  oath  that  the  account  or  enumeration  by  him  or  her 
so  made,  is  just  and  true,  either  before  some  justice  of  peace,  or  before 
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the  captain  or  other  officer  or  clerk  of  the  company  appointed  to  receive  A-  TJ- 1790* 
the  respective  returns,  who  is  and  shall  be  hereby  empowered  to  admin- 
ister  the  same. 

III.  Be  it  also  ordained  by  the  authority  aforesaid,  That  the  captains  or 

other  officers  commanding  companies,  within  fifteen  days  after  the  time  pre- Retnrns  t0  *>e 
, „ . . , ° . r.  , J . rL  , made  on  oath, 

scribed  for  taking  and  receiving  the  accounts  and  enumerations  oi  the 

householders  or  heads  of  families  in  manner  above  directed,  shall  respec- 
tively return  the  same  to  the  commanding  officers  of  their  respective  regi- 
ments, and  shall  make  oath  before  some  magistrate  or  justice  of  the  peace, 
that  the  returns  so  by  them  made  respectively,  are  just  and  true,  accord- 
ing as  the  said  returns  and  enumerations  may  have  been  taken  by  or  de- 
livered unto  them. 

IV.  Be  it  further  ordained  by  the  authority  aforesaid,  That  the  colonels 

or  other  officers  cotnmanding  regiments,  shall  respectively  make  out  gen-  Colonels  to 
era]  returns  from  those  made  and  delivered  to  them  by  their  captains  of  ^n*o£|t],ret,irns 
other  officers  as  aforesaid,  and  shall  certify  upon  oath  (such  oath  to  be 
made  before  some  magistrate  or  justice  of  the  peace)  that  the  general  re- 
turns so  by  them  made,  are  just  and  true,  according  to  those  made  and 
delivered  unto  them  by  their  respective  captains  and  other  officers,  and 
shall  deposite,  or  cause  the  same  to  be  deposited,  in  the  secretary’s  office 
of  this  State,  on  or  before  the  tenth  day  of  May  next. 

V.  Be  it  further  ordained  by  the  authority  aforesaid,  That  every  colonel 

or  other  commanding  officer  who  shall  neglect  or  refuse  to  execute  and  Penalty  on  offi- 
discharge  the  duties  prescribed  and  enjoined  on  him  by  this  Act,  shall  be  neglecting  nT* 
liable  to  the  penalty  of  one  hundred  pounds.  And  every  captain  or  other  do  their  duty, 
officer  commanding  a company,  who  shall  neglect  or  refuse  to  execute  and 
discharge  the  duties  prescribed  and  enjoined  to  him  shall  be  liable  to  the 
penalty  of  twenty  pounds.  And  every  subaltern,  clerk,  or  sergeant,  who 
shall  neglect  or  refuse  to  discharge  the  duty  prescribed  and  .enjoined  to 
him,  shall  be  liable  to  the  penalty  often  pounds.  And  every  householder 
or  head  of  a family  who  shall,  after  due  notice  and  requisition  as  aforesaid, 
neglect  or  refuse  to  deliver  an  account  and  enumeration  of  his  or  her 
family  as  above  directed,  shall  be  liable  to  the  penalty  of  five  pounds ; all 
which  several  penalties  shall  be  recoverable  by  action  of  debt,  to  be 
brought  by  the  county  attorney,  where  county  courts  are  established,  and 
by  the  attorney  general,  in  the  districts  where  no  county  courts  are  estab- 
lished. 

VI.  And  whereas,  an  exact  knowledge  of  the  taxable  property  of  the 

State  is  also  necessary  for  ascertaining  a just  and  adequate  representation  ; Treasurers 
Be  it  therefore  ordained  by  the  authority  aforesaid,  That  the  commission- 
ers  of  the  treasury  and  the  auditor  general  be,  and  they  are  hereby,  di-  tain  the  amount 
rected,  on  or  before  the  tenth  of  May  next,  to  ascertain  the  taxable  pro-  of  taxable  pro- 
perty within  the  different  parishes,  election  districts,  and  counties  of  this  state  * *C 
State,  from  the  tax  returns  to  be  procured  as  is  hereafter  directed,  separa- 
ting from  each  return  the  property  that  has  been  included  therein,  by  any 
person  or  persons  resident  in  other  parishes,  districts,  or  counties,  and 
placing  it  to  the  particular  account  of  each  parish,  district,  or  county  in 
which  such  property  may  be  actually  situated  ; distinguishing  in  columns 
the  value  of  lands,  number  of  slaves,  and  other  species  of  taxable  property  ; 
and  previous  to  their  entering  on  the  execution  of  the  duty  hereby  en- 
joined them,  they  shall  take  on  oath  before  his  Excellency  the  Governor  of 
the  State,  or  the  Commander-in-chief  for  the  time  being,  for  the  diligent 
and  faithful  execution  thereof. 

VII.  And  to  enable  the  said  commissioners  of  the  treasury  and  auditor 
general  to  carry  this  part  of  the  Ordinance  into  effect,  Be  it  therefore 
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ordained  by  the  authority  aforesaid,  That  the  commissioners  of  the  trea- 
sury be,  and  they  are  hereby,  required  to  demand  from  the  respective 
collectors  of  this  State  a just  and  true  account,  to  be  rendered  by  the 
the^c'oUect fl"°m  day-  °f  April  next,  on  oath,  of  the  taxable  property  returned  for 

return  of  taxes.  year  one  thousand  seven  hundred  and  eighty-nine,  within  their  and 
each  of  their  respective  tax  districs,  together  with  a specification  of  the 
parish,  county,  or  district  where  the  said  property  actually  lies,  as  far  as 
the  same  cart  be  by  them  ascertained  ; and  every  collector  who  shall  make 
default,  shall  be  liable  to  the  penalty  of  one  hundred  pounds,  to  be  re- 
covered in  manner  herein  directed. 

In  the  Senate  House,  the  twentieth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety,  and  in  the  fourteenth  year  of  the  Independence  of 
the  United  States  of  America. 

D.  DESAUSSURE,  President  of  the  Senate. 

JACOB  READ,  Speaker  of  the  House  of  Representatives. 


A.  D.  1790. 


Treasurers 


No.  1480.  AN  ORDINANCE  to  incorporate  a Society  for  the  purpose  of  raising 
and  securing  a fund  for  the  relief  of  the  Widows  and  Children  of  the 
deceased  Presbyterian  Ministers  belonging  thereto. 

(Passed  January  20,  1790.  See  last  volume.) 


No.  1481.  AN  ORDINANCE  to  no  justice  to  James  Burn. 


Preamble. 


WHEREAS,  it  is  but  just  and  right  to  make  compensation  to  James 
Burn  for  the  property  belonging  to  him  which  was  confiscated  by  an  Act 
passed  at  Jacksonborough,  on  the  26th  February,  1782.  And  whereas, 
sundry  persons  purchased  the  said  property  from  the  commissioners  of 
forfeited  estates,  and  have  much  improved  the  same ; and  which,  were  the 
same  restored,  might  involve  the  former  proprietor  and  the  present  pos- 
sessors, in  contests  and  difficulties. 

I.  Be  it  therefore  ordained , by  the  honorable  the  Senate  and  House  of 
Commissioners  Representatives  of  the  State  of  South  Carolina,  now  met  and  sitting  in 
by  bt  he  Govern*  General  Assembly,  and  by  the  authority  of  the  same,  That  his  Excellency 
the  Governor  be,  and  he  is  hereby,  authorized  to  appoint  three  commis- 
sioners to  value  the  said  property,  (regard  being  had  to  the  situation  of  the 
same  when  sold,)  and  to  make  return  to  him  on  oath  of  such  valuation  ; 
and  that  he  direct  the  treasurers  to  give  unto  the  said  James  Burn  a par- 
ticular indent  or  indents  for  the  said  valuation,  with  interest  thereon  from 
the  day  of  sale,  payable  in  four  equal  annual  instalments,  the  first  payment 
to  be  made  on  the  first  of  March,  1791 ; and  the  said  indent  or  indents  to 
be  received  in  the  treasury  in  payment  of  all  money  taxes  which  may  be- 
come due  during  the  years  1791,  1792,  1793,  and  1794,  (except  funds 
arising  from  such  taxes  as  are  appropriated  to  the  payment  of  the  foreign 
debt  of  this  State.) 


or  to  value 
property 


In  the  Senate  House,  the  twentieth  day  of  January,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety,  and  in  the  fourteenth  year  of  the  Independence  of  the 
United  States  of  America. 


D.  DESAUSSURE,  President  of  the  Senate. 

JACOB  READ,  Speaker  of  the  House  of  Representatives. 
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A.  D.  1792.  Act?  relating  to  Roads,  Bridges  and  Ferries. 

navigation  of  said  creek,  from  its  confluence  with  Pee  Dee  as  far  up  said 
creek  as  the  Cheraw  district  line. 

XLIX.  And  whereas,  it  is  expedient  and  necessary  to  continue  the  Acts 
Concerning  the  ^or  *be  regulation  of  the  militia  of  this  State,  until  the  Legislature  can 
militia.  arrange  the  militia  agreeable  to  the  Act  of  the  United  States  in  Congress, 

ratified  the  day  of  May,  one  thousand  seven  hundred  and  ninety, 

two.  Be  it  enacted  by  the  authority  aforesaid,  That  the  Act  of  General 
Assembly,  entitled  “An  Act  for  the  regulation  of  the  militia  of  this  State,” 
passed  the  twenty -sixth  day  of  March,  one  thousand  seven  hundred  and 
eighty-four  ; and  the  Act  entitled  “An  Act  to  amend  and  more  effectually 
put  in  force,  for  the  time  therein  limited,  the  Act  entitled  an  Act  for  the 
regulation  of  the  militia  of  this  State,  passed  the  twenty-sixth  day  of 
March,  one  thousand  seven  hundred  and  eighty-four,”  ratified  the  twentieth 
day  of  December,  one  thousand  seven  hundred  and  ninety-one,  be,  and 
they  are  hereby  declared  to  be,  continued  in  full  force  and  operation,  until 
this  State  shall  make  permanent  arrangement  for  the  regulation  of  the 
militia,  agreeable  to  the  said  Act  of  the  United  States  in  Congress. 

L.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  free  negroes^ 
and  Indians,  (nations  of  Indians  in  amity  with  the  State  excep:ed,)  Moors, 
mulattoes  and  mestizoes,  between  the  ages  of  eighteen  and  forty-five, 
shall  be  obliged  to  serve  in  the  said  militia  as  pioneers,  in  the  several  regi.y 
mental  beats  in  which  they  reside ; and  upon  neglect  or  refusal  to  attend 
when  summoned  on  duty,  they,  and  every  of  them,  shall  be  liable  to  like 
penalties  and  forfeitures  as  privates  in  the  same  regiment  or  company  are 
made  liable  by  law. 

LI.  And  whereas,  the  raising  and  equipping  uniform  companies  of  horse, 
artillery  and  infantry  in  the  several  regiments  of  militia  of  this  State,  may 
be  greatly  conducive  to  the  public  service  and  safety.  Be  it  therefore  en- 
acted, That  it  shall  and  may  be  lawful  for  the  Colonel,  Lieutenant-Colonel, 
or  commanding  officer  of  any  regiment,  to  give  leave  to  equip  such  and 
so  many  corps  of  horse,  artillery  and  infantry,  as  they  may  think  advisa- 
ble. Provided,  such  horse  and  artillery  do  not  exceed  the  ratio  or  propor- 
tion directed  to  be  observed  by  the  said  Act  of  Congress,  between  the 
corps  of  horse  and  artillery,  with  respect  to  the  number  of  rank  and  file  in 
the  regiment. 

LII.  And,  be  it  enacted  by  the  authority  aforesaid,  That  the  officers 
and  privates  in  any  company  of  artillery,  infantry  or  cavalry,  raised  and 
uniformed  in  any  militia  regiment  of  this  State,  by  permission  of  his 
Excellency  the  Governor,  or  any  Colonel,  Lieutenant-Colonel  or  com- 
manding officer  of  any  regiment,  or  to  be  hereafter  raised,  shall  be,  ces- 
pectively,  liable  to  all  the  fines  and  forfeitures  imposed  by  law  on  the  offi- 
cers or  privates  in  any  regimental  or  company  beat ; and  that  when  any 
person  now  actually  enrolled,  or  that  shall  hereafter  be  enrolled,  in  any 
such  company,  shall  be  desirous  to  quit  the  same,  he  shall  be  obliged  to 
give  at  least  thirty  days  notice  of  such  intention,  and  shall  be  obliged  also 
to  enroll  himself  in  the  company  beat  in  which  he  resides,  and  produce  a 
certificate  thereof  from  the  Captain  or  officer  commanding  such  beat,  before 
he  shall  be  permitted  to  leave  the  uniform  company  or  corps  to  which  he 
belonged,  or  be  excused  from  duty  therein. 

LIU.  And  whereas,  the  safety  of  the  city  of  Charleston  requires  the 
tailing  forth,  at  certain  times  and  seasons,  one  or  more  companies  of  the 
tnilitia  of  the  said  city.  Be  it  therefore  enacted,  That  it  shall  and  may  be 
lawful  for  the  Governor  or  Commander-in-chief  for  the  time  being,  or  the 
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commanding  officers  of  the  Charleston  regiment  for  the  time  being,  to  call 
foith,  when  necessary,  such  and  so  many  companies  or  detachments  of 
companies  to  mount  guard  in  the  said  city,  as  to  them,  respectively,  shall 
appear  necessary  and  proper.  Provided , that  no  guard  shall  be  obliged  to 
continue  on  duty  at  any  one  time,  (except  in  case  of  actual  alarm,)  more 
than  twenty-four  hours  on  one  guard  ; and  all  persons  duly  summoned  to 
turn  out  on  any  such  guard,  who  shall  not  obey,  or  who  shall  leave  his 
guard,  or  otherwise  misbehave,  shall  be  liable  to  pay  the  same  fines  and 
forfeitures  as  such  person  would  be  obliged  to  pay  for  default  of  duty  or 
misbehaviour  at  any  general  or  regimental  muster,  by  virtue  of  any  law  of 
this  State. 

In  the  Senate  House,  this  twenty-first  day  of  December,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-two,  and  in  the  seventeenth  year  of  American 
Independence. 

DAVID  RAMSAY,  President  of  the  Senate. 

JACOB  READ,  Speaker  of  the  House  of  Representatives. 


AN  ACT  TO  REPEAL  THE  TWELFTH  CLAUSE  OF  AN  Act  ENTITLED  No.  1604. 

“An  Act  to  alter  and  amend  an  Act  respecting  the  High 

Roads  and  Bridges,”  passed  the  twenty-second  day  of  March, 

ONE  THOUSAND  SEVEN  HUNDRED  AND  EIGHTY-FIVE,  SO  FAR  AS  THE 

said  Clause  relates  to  the  Bridge  constructed  over  Edisto 

RIVER,  AT  JaCKSONBOROUGH  J AND  FOR  OTHER  PURPOSES  THEREIN 

MENTIONED. 

WHEREAS,  sundry  persons  residing  at  and  near  Edisto  river,  by  their 
petition  to  the  Legislature,  have  represented  that  they  are  greatly  aggriev- 
ed by  the  said  Act,  in  as  far  as  that  persons  passing  the  said  river  at  the 
said  bridge,  with  vessels,  boats  and  rafts,  are  thereby  required,  under  con- 
siderable penalty,  to  drop  anchor  and  drag  under  the  same. 

I.  Be  it  therefore  enacted , by  the  Honourable  the  Senate  and  House  of 
Representatives,  now  met  and  sitting  in  General  Assembly,  and  by  the 
authority  of  the  same,  That  from  and  after  the  first  day  of  September 
next,  the  said  twelfth  clause  of  the  said  Act  entitled  “An  Act  to  alter  and 
amend  an  Act  respecting  the  high-roads  and  bridges,”  passed  the  twenty- 
second  day  of  March,  one  thousand  seven  hundred  and  eighty-five,  as  far 
as  it  relates  to  the  said  bridge  constructed  as  aforesaid,  over  Edisto  river, 
at  Jacksonborough,  be,  and  shall  be,  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon 
as  may  be  convenient  after  the  passing  of  this  Act,  the  proprietor  of  the 
said  bridge  shall,  and  he  is  hereby  required  to,  plank  the  middle  arch  of  the 
same,  and  to  place  out  substantial  and  ample  booms  above  the  said  bridge ; 
and  in  default  thereof,  the  said  proprietor  shall  incur  a penalty  of  one 
hundred  pounds. 
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